FIRST AMENDMENT TO THE BEVEL OPMENT AGREEMENT

THE STATE OF TEXAS

L L Ly

COUNTY OF TRAVIS

This First Amendment to the Development Agreement (the “Amendment”) is made and entered
into as of the last date of execution below, by and between The City of Pflugerville, Texas (“City™), 130
Cactus Investment, LP, a Texas general partnership (“Landowner™) and Tejas Viejo Land Company, a
Texas Corporation (“Development Partner™).

WHEREAS, the City, the Landowner, and the Development Partner entered into a Development
Agreement on May 9, 2006 (the “Agreement™) for development of approximately 1,500 acres that lies
partially inside the City’s corporate limits and extraterritorial jurisdiction and partially outside the City’s
Jurisdiction; and

WHEREAS, the City, the Landowner and the Development Partner (collectively, the “Parties™)
desire to amend the Agreement to reflect further agreements concerning subdivision, land usage, and site
development on the property identified in the Agreement (“Property™); and

WHEREAS, the Parties desire to incorporate that certain regulating plan titled *Cactus
Residential ALUR, Version 3.4A, May 2006™ as part of the Agreement and to require that the Landowner
and the Development Partner develop the Property in accordance with the standards set forth therein.

NOW THEREFORE, for and in consideration of the mutual premises contained herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Landiord, Development Partner and City hereby agree as follows:

1. Definitions. Each capitalized term used herein has the meaning assigned to such term in
the Agreement, unless the context hereof otherwise requires or provides,

2, Article IX. Article IX subpart “A.” is hereby deleted and replaced in iis eniirety as
follows:

A The parties agree that the document titled “Cactus Residential ALUR: Cactus and Bohls
North Properties, Version 3.4A, May 2006 as shown in Attachment M-1 (*Regulating Plan and Design
Code™} and the land plan for the Wildpflower Tract as shown in Attachment M-2 attached hereio (the
“Wildpflower Land Plan™) constitute the agreed plan for development of the Property. The Regulating
Plan and Design Code and the Wildpflower Land Plan may be amended from time to time at the request
of the Development Partner if a majority of the City Council of the City votes for approval of a major
change or the City Manager or his designee authorizes & minor change as aliowed in the Regulating Plan
and Design Code.

The Parties agree that the Regulating Plan and Design Code attached hereto as Exhibit M-1 and
the Wildflower Land Plan attached as Exhibit M-2 do not constifute and may not be construed to be a
“permit” as defined in Chapter 245 of the Texas Local Government Code and that, as of the date of this
Agreement, and that the City has not issued any permits, as defined by Chapter 245 with respect to the
development of either the Cactus Tract, the Bohis North Tract or the Wildpflower Tract.
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3 Attachments M-1 and M-2. The Parties agree that the Regulating Plan and Design Code
as shown in Attachment M-1 and the Wildpflower Land Plan as shown in Attachment M-2 replace
Attachments M-1 and M-2 in the Agreement.

4, Amending the Regulating Plan and Design Code. Amending the Regulating Plan and
Design Code does not impact the regulations applicable to the property in the Cactus Towne Center,
unless the Ordinance approving the rezoning of the Cactus Towne Center is also amended.

5. Notice _to Purchasers of TLand. The Development Partner and the Landowner must
provide written notification to potential purchasers of land within the Property regarding the potential
uses of land within the Property as shown on the Wildpflower Land Plan and the Regulating Plan before
entering info a contract to sell any portion of the Property to the potential purchaser.

6. Article IX. Asticie IX subparts G., and H. are hereby added as follows:

G. The Development Partner agrees to develop a conceptual marketing site plan (the
“Marketing Plan™) for commercial property for the eatire Cactus Commercial Property on Attachment
“E” within 60 days of the date of this Amendment. The Marketing Plan will include the location of each
building in the Cactus Commercial Property, the parking layout for each such building, the landscaping,
open space, and uses of each building in the Cactus Commercial Property. A market area timing and
demographic study describing the customer based and an explanation of the offsite improvements must
also be part of the Marketing Plan.

H. The Development Partner also specifically agrees to place $500 in escrow in accordance
with the terms of an escrow agreement that is mutually agreeable to the City and the Development Partner
for each residential lot sold in the Cactus Residential Property or Bohls North Tract at the time of final
plat. The escrow agreement must be executed within 60 days of the effective date of the Amendment.
The escrow agreement must specify that all amounts deposited and all interest earned on the amount in
the escrow account may only be used by the City to fund off-site water and wastewater improvements to
serve the Cactus Town Center ALUR, and if there are sufficient funds remaining after those
mprovements are completed, to fund internal water and wastewater improvements to serve the Cactus
Town Center ALUR.

7. The Development Partner must file a preliminary plan application for the area within the
Cactus Town Center ALUR within six months of the date of this Agreement.

8. Miscellaneous.

a. Entire Agreement. This Amendment, together with the Agreement, sets forth the entire
understanding of the parties and supersedes all prior agreements or understandings, whether writfen or
oral, with respect to the subject matter hereof. No amendments or modifications hereto will be valid
unless made in writing and signed by all parties.

b. Binding Effect. This Amendment will extend to and be binding upon and inure to the
benefit of the parties and their respective successors and assigns.

C. Execution. To facilitate execution, this instrument may be executed in any number of
counterparts as may be convenient or necessary, and it shall not be necessary that the signatures of all
parties be contained in any one counterpart hereof. Additionally, the parties hereby covenant and agree
that, for purposes of facilitating the execufion of this instrument: (i) the signature pages taken from
scparate individually executed counterparts of this instrument may be combined to form multiple fully
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executed counterparts; and (ii) a facsimile signature will be deemed to be an original signature for all
purposes.  All execuied counterparts of this instrument will be deemed fo be originals, but ail such
counterparts, when taken together, constitute one and the same Amendment.

d. Governing Law. This Amendment will be governed by and construed in accordance with
the laws of the State of Texas.

IN WITNESS WHEREOF, the parties have executed this Amendment as of the last date set forth

below,
CITY O Z?%GERV%W ?
By: . f// &? (s | é{’/@\
Printed Name: Catherine T. Callen
Title: Mayor

At}est: Date: August 29, 2006

P Ul [ o St
Lo
City Secretary

130 CACTUS INVESTMENT, LP.

By:
Printed Name:
Title:

Date:

TEJAS VIEJO LAND COMPANY

By:
Printed Name:
Title:

Date:
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ATTACHMENT M-1

REGULATING PLAN AND DESIGN CODE

CACTUS RESIDENTIAL ALUR

Cactus and Bohls North Properties
Version 3.4A, May 2006

(ATTACHED)



ATTACHMENT M-2

WILDFLOWER LAND PEAN

s Estole Residentia)

Low Damsily Residensial
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Juky 25, 2004
itermn Number: 114

First amendment to the Cactus/Wildpfiower development agreement regarding the
oroposaed Cactus Alternate Land Use Regulation {(ALUR) district, The Cactus
property is located sast of SH 130 and scuth of Pflugerville Parkway. The

Bohis Morth property is located northeast of the intersection of Welss Lane

and Jesse Bohls Road,

_Agendizer

Surmmary: The Cactus ALUR allows flexible development standards negotiated between the
applicant and the City. Approximately 360 acres of the development will be
ocated within the City of Pflugervilie, with the remainder being located in the
City's extraterritorial jurisdiction (ETJ).

The timing of cornmercial
development has been addressed by the following:

& The applicant has
agreed to participate with the City in future marketing efforts of the
commercial component of the development through the provision of demographic
data and marketing materials. Alsg, the applicant has committed to furnishing
refined concept plans for this component for marketing and the joint economic
development efforts of the commerciat component.

The first

amendment alsc addresses an escrow agreement for the purpose of funding oif-site
water and wastewater improvements to serve the Cactus Town Center ALUR. In
addition, a Prelminary Plan application must be submitted within six months from
the approval of this agreement.

Two revisions will be made to the
regulating plan, Attachment M-1 of the development agreement prior to the
Councit meeting. These changes are:

¢ The Developer may convert up to70%
of the tots in the Bohls North portion of the ALUR to standard City tots with a
minimum width of 70 feet and a minimum area of 2,000 square feet, Lois that are
converted to standard City lots will not re required te comply with the Garage
Treatments called for under: Buitding Placement Definitions ltem H. on Pages 21
and 23 in Section 4.02, inctuding the garage being recessed a minimum of five
feet from the face of the house, roof extensions, trellises, shade structures,
porches and/or balconies. All other requirements of the ALUR shall remain in
force under such a conversion.

¢ The definition of lot frontage will be amended
to state: the length of the Front Setback as measured from its point of

intersection with one side lot line to its point of intersection with the other
side lot tine.

The recommendation for denial from the
Planning and Zoning Commission reguires a majority plus one vote (4 vates) of
the City Council to approve the ALUR.

The following issues were

1ttp://209.15.97.15/agendizer/item.phplaction=view &item 1d=2768&item index number=1l1&item in...

07/20/2006



A gendizer Page 2 of 2

addressed in the work session held on May 23rd and are reflected in the ALUR
agreement:

Recommendation: The Planning and Zoning Commission recommended disapproval of the application
(5-2) on April 17, 2006 since many of the issues remained unresolved at that
fime and the Commission did not have the authority to extend the review time.
The Commission then participated in a work session with the City Council and the
applicant on May 2, 2006, at which time some of the issues were resolved.

Action Required by: None.
Prepared by: Charies L. Simon, ACM

Fiscal impact: None.

Attached Files: (Click to display file.}
Development Agreement

Attarhment M-t

>> Return Lo the agends, <<
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