NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM THIS INSTRUMENT BEFORE IT IS
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

DRAINAGE AND LATERAL SUPPORT EASEMENT AGREEMENT

THE STATE OF TEXAS  §

eog

COUNTY OF TRAVIS §

GRANT OF EASEMENT:

CONTINENTAL HOMES OF TEXAS, L.P., a Texas limited partnership
(*Grantor”), for the sum of Ten and No/100 Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged and
confessed, does hereby grant, sell and convey unto THE CITY OF PFLUGERVILLE,
TEXAS, a home-rule city located in Travis County, Texas (“Grantee™), an easement and
right-of-way (“Easement™) upon and across the property of Grantor which is more
particularly described on Exhibit “A” and Exhibit “B”, attached hereto and incorporated
herein by reference (“Easement Tracts™).

TO HAVE AND TO HOLD the same, for the term herein stated, to Grantee and
its successors and assigns, together with the rights and privileges and on the terms and
conditions set forth below.

Grantor does hereby covenant and agree to WARRANT AND FOREVER
DEFEND title to the Easement herein granted, unto Grantee, its successors and assigns,
against every person whomsoever lawfully claiming or to claim the same or any part
thereof, by, through or under Grantor, but not otherwise, subject to all title exceptions of
record, to the extent the same are valid and subsisting against the Easement Tracts, and
the matters set forth herein.

DEFINITIONS

For the purposes of this grant of Easement certain terms shall have the meanings that
follow:

“Permitied Improvements™ shall mean landscaping or planting of vegetation, driveways
and sidewalks; but shall not mean parking facilities or other impervious cover, or the
construction of a building or structure. Installation or construction of Permitted
Improvements must be in accordance with the requirements of the City of Pflugerville
Unified Development Code.
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CHARACTER OF EASEMENT:
The Easement is an easement in gross.
PURPOSE OF EASEMENT:

The Easement is granted for the lateral slope support for construction of a public
right-of-way, and installation, construction, operation, use, maintenance, reconstruction,
replacement, repair, re-alignment, upgrade, expansion, inspection, patrol, and removal of
public stormwater facilities, together with appurtenances and facilities related to such
public stormwater facilities and for making connections therewith; all public stormwater
lines will be located underground, but facilities and appurtenances related to the
stormwater lines may be located above ground.

Grantee shall have the right of access to the Easement Tracts for the operation,
repair, maintenance, replacement and expansion of the public stormwater facilities and
related appurtenances.

DURATION OF EASEMENT:

The Easement shall be temporary. The Easement will expire upon recordation of
a Final Plat and subsequent dedication of right-of-way or an easement over the
improvements constructed within each of the Easement Tracts. Upon expiration of the
Easement, Grantee agrees to execute and deliver a release of the Easement, in recordable
form, upon request by Grantor.

EXCLUSIVENESS OF EASEMENT:

The Easement is non-exclusive and Grantee’s use shall be in common with
Grantor and its successors and assigns. To the extent that such entry and use does not
interfere with Grantee’s use of the Easement for the purposes authorized herein, Grantor
hereby reserves, for itself and its successors and assigns, the right to enter upon and use
the surface of the Easement Tracts, subsurface of the Easement Tracts, and the air space
over the Easement Tracts. Notwithstanding anything contained herein to the contrary,
Grantor shall not use the Easement Tracts in any other manner or grant any easement on
or across the Easement Tracts that interferes in any material way, or is inconsistent with,
the easements, rights, and privileges granted hereunder or the terms and conditions
hereof.

SURFACE USE AND MAINTENANCE:

Grantor hereby retains, reserves, and shall continue to enjoy the use of the
Easement Tracts for any and all purposes which do not interfere with or prevent the use
by Grantee of the Easement for the purposes herein granted. However, Grantor shall not
make any improvements to the Easement Tracts, save and except Permitted
Improvements (as defined herein). Grantor further covenants and agrees to use the
Easement Tracts only in those ways consistent with the Easement granted herein and agrees
to do nothing which would impair, damage, or destroy said Easement.
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Grantor shall keep the Easement free from any obstruction not authorized by
Grantee. Grantor shall maintain the surface area of the Easement Tracts, which shall
include but shall not be limited to regular mowing to prevent vegetation from becoming
an obstruction to the flow of water within the Easement.

Grantee has the right to trim and cut down trees and shrubbery and to remove
other improvements and structures to the extent reasonably necessary to prevent
interference with the operation or repairs to Grantee’s facilities in the Easement Tracts.

RESTORATION:

Grantee agrees to promptly restore any portion of the surface of the Easement
Tracts, and any Permitted Improvements thereon disturbed by Grantee during its use of
the Easement to the condition, or substantially to the condition, found prior to such
activity.

ENTIRE AGREEMENT:

This instrument contains the entire agreement between the parties relating to the
rights herein granted and the obligations herein assumed. Any oral representation or
modification concerning this instrument shall be of no force and effect except for any
subsequent modification in writing, signed by the party to be charged.

BINDING EFFECT:

This agreement shall bind and inure to the benefit of the respective parties hereto,
their heirs, legal representatives, successors and assigns.

ASSIGNABILITY:
This Easement and the rights of Grantee hereunder may be assigned in whole or

in part by Grantee, provided that any such assignee or transferee assumes in writing all or
the applicable obligations of Grantee herein.

[REMAINDER OF PAGE INTENTIONALLY BLANK]

[SIGNATURES ON FOLLOWING PAGE]
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In  witness whereof, this instrument is executed this 2 day
of OCXURAT 2013

GRANTOR:

CONTINENTAL HOMES OF TEXAS, L.P.
(a Texas limited partnership)

Address:
10700 Pecan Park Blvd, Ste 400 By:  CHTEX of Texas, Inc
Austin, Texas 78750 (a Delaware corporation)
its General Partner
By: ///V/( %\
Ri¢hard Maier, Vice President THA
AGREED AND ACCEPTED:

CITY OF PFLUGERVILLE, TEXAS,
a Texas home-rule municipality

By:

Brandon Wade, City Manager

ATTEST:

Karen Thompson, City Secretary

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on O(,\‘D]O/(/ ’-7 ,
2013, by Richard Maier, Vice President of CHTEX of Texas, Inc., a Delaware
corporation, as general partner of Continental Homes of Texas, L.P., a Texas limited

Notary Public S{gﬁature

ic Sr e of Texas
My (ommtssmn tmn::q
May 29,2015

partnership, on behalf of said corporation and limited partnership.
f ~ ; VIAC 13 M
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THE STATE OF TEXAS  §

§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on
2013, by Brandon Wade, City Manager of the City of Pflugerville, Texas, a Texas home-
rule municipality, on behalf of said municipality.

Notary Public Signature

AFTER RECORDING, RETURN TO:
City of Pflugerville

Engineering Dept.

P.O. Box 589

Pflugerville, Texas 78691
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EXHIBIT “A”

EASEMENT TRACT

FIELD NOTES

JOB NO. 0504-38

DATE Seplemmber 17, 2093
PAGFE 4 OF 3

0.12 ACRE

Baing 012 acre at lard sduated in Travis County, Tessa aut at the Thomas G, Suan Swvey Mo, G,
Ansiract Mo, G828 and baing a parton af thal raat descrined & 61.00 aoes noa Special Warnanty Deed
a Cortmental Homes of Texss, LP |, daled July & 2008 and recorded a8 Docureent No. 2006132952 ol
the OMgeal Public Recorda of Tawis County. Tewss, and furlher descnbed by malas and bounds &s
tolicres:

BEGINNING at & calculated peinl in U easl line of 3 Cordnenlal Hores of Texas wact aad In ha
wedl foe of Stone HIl Town Center. Saction Twe, Phase Ore a6 recardad In Docemant Ma, 20110067
of said ollical public recands, 1or Ihe most aaslarky comar al thes tract Irom whizn & 1 inch iran ppa found
far the nathnast comer of sk Canlingraal Hame ol Toxas Iac bears N 291600 C 386,29 feet,

THENCE: S 27°16'04" W 20.00 leet with e comiran aqal ine of sakl Sontranlal Homaes tract and tha
wegl B of said Stone HIF Town Cenler subalivision 10 a calculaled posy o the mast southerly carner of
Thiz rect

THENCE: aver sad Conlinertal Homes of Texas fract the fabowing thiee (3) sourses

1 NG ZSZE W 320 52 feel to 8 caloulaled poind I'er Lhe most westesdy camar al Ihs Iracl,

@ 03 8 heod with @ cunee ba the nghd (A=U0FGIGHT R=15.00 feet LO bears WO17°2525° W 2121
fel) o a caloulaled peint for the mast nodherdy corner of this rack, Trom which @ 102w inon e
wih yeduw cap nscribed “CS, LTO® Sound %or e noolheast comer of Alley #20 a5 dadicaled in
e Replal of Lals 1-3, Blosh ‘P and Lots 1-3, Bock "Q°, Highland Fark Phasa [, Secton 1
subdulsion, racerdad in Dosumen) No 201000121, said otfiosl public records, bears N 74702 18
W33 26 foal;

A SE2E26°C 10.00 leet o calcuated painl,

4 T.85 %eal whh a curve (o the kel (A=00"00TO°, R=5 00 feal, L boars 5 1795°28° £ A7 doet) o
A calcuated par,

5 SEX2028°E 162.92 leel o a culcutled peinl,
6 N2T3435E 1040 %al b 8 calculated poind:
TOSERREETC 15640 fesl bo the Painl of Degrarg

Baarngs cied hanean based on Gg Npr%;rg-as Slate Plane Coominals Syslem (Cemral Zona) NADHI

1 2 AL
Kanneth Louls Cridar | R P L5
Gaslinbemy Survamng, Ld
3312 Wiliams Drae, Suite 80X
Geaigatown, Texas FAEZE

nak

N LA ANDAYTE PHR IMT VLS R Vet Caae SN i e AR W D S 28 O W Sl oo
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EXHIBIT “B”

EASEMENT TRACT

FIELD NOTECS

JOB NO. Ci8d-35

DATE: Seplember 17, 2013
PAGE 1 OF 3

0.31 ACRE

Belrg 0.31 acre of land sitvatod in Travis County, Tewss, oul of he Thamas G, Sluarl Survey No. 6,
Abstract Mo. BB, and being o portion of that tract descabed as 61.00 acres In a Spegial Waranly Deed
te Canbnerdal Homes of Texas, L.P,. dated July 6, 2008 and recorded &s Document Na, 2005132952 of
tha Official Public Records of Travis Counly, Toxas, ard furlher described by metes and bounds as
fedlmees

BEGINNING at & calculaled point in the east line of sakl Conlirenta! Homes of Texas ract, and in the
weat ine af Slore Hill Town Corter, Secbon Twe, Phase One as eeadled in Docunent No, 201100162
ol said olficial public recards, for the most easterly comer of Ihis lract, from which a 1 inch iron pips found
far the nartheast carner of sakl Cordinenial Homa of Texas tract bears N 27"16'04" € 483,29 fenl;

THENCE: 5 27*1604° W BD.0D lew| with the commen esst line af sekd Canlinenlal Homesa tacl asd ho
wost ling of said Stone Hill Town Centar subidivision 10 3 calculatad pot for tha most scutnarly comer of
1lvs bract,

THENCE; oyor said Continental Homes of Texas Iract the following six (5) courses:

1 NEIF2EW 165 16 fast to a caloulated paint for lhe mos) weslorly cormer of this tract,

2. NZTMEE" E 40.00 fool to @ calculated paint,

3. MWEZ'25257W 150.00 ol {o @ cakoulatad paint far the mast westerly comer af Ihis Iracs,

4. N27°94'35" E 5.00 feel fo o ca'ouated point for tha mast norherdy camer of Ihis fract

5. 23.56 feet with & curve to the right (A=50°00'00", R=15.00 ferl, LC bears N 72°3435° E 21.21
fael] 1o a calculaled gaint far ihe mas| rartherly carner of this tract, from which B 12 ineh iran gin
wilh yollow cap inscribed *CS, LTD" found for the northeast comer of Alley #20 as dedicaled in
the Replal of Lals 1-3, Black "P*, and Lols 1.3, Block "0, Highland Park Phase D, Section 1,
recorded in Documerd Mo, 201000131 af said afficial paklic records boars N §1°36502° W 34117
fe,

6. SE"ZE25° [ 339.03 feot ta the Poirt of Beginning

Beanngs clted hergan basaed on Grfd ,f;lo@h Taxas State Plane Coordinale Syzlem (Central Zone) NADES,

N 58 B
o J =
QA e

- Kennelh Lovis Cridar , RUPLE, No. 5524
Castiebrerry Survoying, Lid) o

Georgetown, Texas THE2G
bab

RAEar DS HACHLEAT PSR ST S04 34 Pk e Cach Fack oan e POV IR G 5_01 30518 ot
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