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NOTICE  OF  CONFIDENTIALITY RIGHTS:   IF  YOU  ARE  A  NATURAL  PERSON, 
YOU  MAY  REMOVE OR  STRIKE ANY  OR  ALL  OF  THE  FOLLOWING 
INFORMATION FROM THIS INSTRUMENT BEFORE IT IS FILED  FOR RECORD IN 
THE   PUBLIC   RECORDS:     YOUR   SOCIAL    SECURITY  NUMBER   OR   YOUR 
DRIVER'S LICENSE NUMBER. 
 
 

SPECIAL WARRANTY DEED 
 
 
THE STATE OF TEXAS        § 

  §  
COUNTY  OF TRAVIS   § 
 

TERRELL TIMMERMANN, ("Grantor"), for  and in consideration   of the sum of TEN 
AND NO/100 DOLLARS ($10.00) and other good and valuable consideration paid the   CITY   
OF PFLUGERVILLE, TEXAS, a home-rule municipality located in Travis County, Texas 
("Grantee"), whose mailing address is P.O. Box 589, Pflugerville, Travis County, Texas 78691, 
the receipt and sufficiency of which consideration are hereby acknowledged and confessed, has 
GRANTED, SOLD AND CONVEYED, and by these presents does GRANT, SELL AND 
CONVEY, unto Grantee, subject to all of the reservations, exceptions and other matters set forth 
or referred to herein,  the  property  depicted  on   Exhibit  " A",  attached  hereto  and  incorporated  
herein  by reference ("Property). 
 

This conveyance is expressly made subject to all validly existing restrictions, covenants, 
conditions, rights-of-way, easements, mineral reservations and royalty reservations, and other 
matters of record, if any, affecting the Property. 
 

TO HAVE  AND TO HOLD  the Property, together with all and singular the rights and 
appurtenances thereto in anywise belonging, unto Grantee, and Grantee's successors or assigns, for 
as long as the Fee Simple Determinable Condition is satisfied, and if the Fee Simple Determinable 
Condition is not satisfied, that portion of the Property on which the Fee Simple Determinable 
Condition is not satisfied, and only such portion, will automatically revert, in accordance with the 
terms of the Fee Simple Determinable Condition, to and be owned by Grantor without the necessity 
of any further act on the part of Grantor, it being Grantor’s intent to convey a fee simple 
determinable estate to Grantee; and Grantor does hereby bind Grantor, and Grantor's successors 
and assigns, to WARRANT AND FOREVER DEFEND all and singular the Property unto 
Grantee, Grantee's successors and assigns,  against every person whomsoever lawfully claiming  
or to claim the same, or any part thereof, by, through or under Grantor, but not otherwise, except, 
however, that this conveyance is made subject to the liens securing payment of ad valorem taxes for 
the current and all subsequent years. 

 
FEE SIMPLE DETERMINABLE CONDITION:  Within twelve years from the date of this 

conveyance, a roadway shall be constructed on the Property and accepted by the Grantee for 
maintenance. An affidavit signed by an authorized representative of Grantee stating that the 
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condition has been fulfilled on all or a portion of the Property (filed by Grantor, his heirs or assigns) 
during the first six months of the thirteenth year, if not contradicted by a recorded statement filed 
within the same six months, is conclusive evidence that the condition has been fully satisfied, or 
satisfied as to the portion of the Property referenced in the affidavit, and Grantee and third parties 
may rely on it.  Any portion of the Property on which the roadway has not been completed and 
accepted by Grantee for maintenance within such twelve year time period shall automatically revert 
to Grantor, his heirs or assigns, subject only to the following: (i) a reservation of easement, to Grantee 
for water, re-use water and sewer infrastructure which has been constructed underground beneath that 
portion of the Property, on which the construction of the roadway was not timely completed; and (ii) 
the encumbrances and exceptions that exist on the date of this conveyance.  In the event contradictory 
affidavits are filed, unless Grantor, his heirs and assigns and Grantee can agree otherwise in writing, 
the determination as to whether the Fee Simple Determinable Condition has been met shall be made 
by a court of competent jurisdiction. In the event Grantee fails to timely file an affidavit of 
completion, title to the Property shall automatically revert to Grantor, his heirs or assigns.  In the 
event that the Property, or any portion thereof, reverts to Grantor for any reason, the reservation of 
easement referenced in (i) above shall be memorialized at the request of Grantee by Grantor’s 
execution of an instrument substantially similar to Exhibit “B”, attached hereto and incorporated by 
reference. Grantee, at its expense, shall provide a survey of the exact location of utility facilities with 
a legal description that shall be attached to such easement. 
 
 
 
 
 
 
 
 
 

Signature page to follow: 
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EXECUTED effective as of this the ____ day of _____, 2013. 
 
 
GRANTOR:      TIMMERMANN    
  
        
       ___________________________ 

By: _______________________ 
  (Name), (Title) 

 
 
 
THE STATE OF TEXAS    § 

  § 
COUNTY OF HARRIS              § 
 
SUBSCRIBED AND SWORN TO before me on __________________ by 
__________(Name)_____________ , _____(Title)_____ of __(company’s name)____, a Texas 
limited partnership. 
 
        __________________________ 

Notary Public, State of Texas 
 
 
 
 
AGREED AND ACCEPTED: 
 
CITY OF PFLUGERVILLE, TEXAS, 
a Texas home-rule municipality 
 
 

 By:_________________________________ 
     Brandon E. Wade, City Manager 

 
 
ATTEST: 
 
 
 
Karen Thompson, City Secretary 
 
 
After recordation please return to:   City of Pflugerville 

    Attn:  Brandon E. Wade, City Manager 
    P.O. Box 589,  
    Pflugerville, Texas 78691 
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EXHIBIT A 
 

Legal Description of Property 
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EXHIBIT B 
 

Public Utility Easement 
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY 
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM THIS 
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR 
SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

PUBLIC UTILITY EASEMENT AGREEMENT 

THE STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

GRANT OF EASEMENT: 

TERRELL TIMMERMANN (“Grantor”), for the sum of Ten and No/100 Dollars ($10.00) 
and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged and confessed, does hereby grant, sell and convey unto THE CITY OF 
PFLUGERVILLE, TEXAS, a home-rule city located in Travis County, Texas (“Grantee”), an 
easement (“Easement”) upon and across the property of Grantor which is more particularly 
described on Exhibit ”A” , attached hereto and incorporated herein by reference (“Easement Tract”). 

TO HAVE AND TO HOLD the same perpetually to Grantee and its successors and assigns, 
together with the rights and privileges and on the terms and conditions set forth below. 

Grantor does hereby covenant and agree to WARRANT AND FOREVER DEFEND title to 
the Easement herein granted, unto Grantee, its successors and assigns, against every person 
whomsoever lawfully claiming or to claim the same or any part thereof, subject to all validly 
existing restrictions, covenants, conditions, easements, royalty and mineral reservations, and all 
other matters of record, if any, affecting the Property, by or through Grantor but not otherwise. 

CHARACTER OF EASEMENT: 

The Easement is an easement in gross. 

PURPOSE OF EASEMENT: 

The Easement shall be used for water, re-use water and sewer public utility purposes for the 
placement, construction, installation, replacement, repair, maintenance, relocation, removal, and 
operation of public utility facilities or connections thereto and for no other purpose. 

The Easement shall also be used for the purpose of providing access for the operation, repair, 
maintenance, replacement and expansion of the public utility facilities. Public utilities include but 
are not limited to water, re-use water, and wastewater lines.  Grantee shall promptly restore the 
Property to its original condition after any construction or repairs.  
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DURATION OF EASEMENT: 

The Easement shall be perpetual. 

EXCLUSIVENESS OF EASEMENT: 

The Easement shall be exclusive.  

MAINTENANCE/USE: 

Grantee shall maintain the surface area of the Easement Property. Grantor shall have the 
right to access the utility facilities, provided such access complies with the City of Pflugerville 
subdivision and/or site plan application process and shall have the right to use the surface of the 
Property for any purpose which does not conflict with the subsurface use, including but not limited 
to landscaping, parking, driveways, signage and roadways but not buildings. 

ENTIRE AGREEMENT: 

This instrument contains the entire agreement between the parties relating to the rights herein 
granted and the obligations herein assumed.  Any oral representation or modification concerning this 
instrument shall be of no force and effect except for any subsequent modification in writing, signed 
by the party to be charged. 

BINDING EFFECT: 

This agreement shall bind and inure to the benefit of the respective parties hereto, their heirs, 
legal representatives, successors and assigns. 

ASSIGNABILITY: 

This Easement and the rights of Grantee hereunder may be assigned in whole or in part by 
Grantee or Grantor. 

In witness whereof, this instrument is executed this    day of    , 
20___. 

 

GRANTOR:      TIMMERMANN    
  
        
 
      By: ___________________________ 
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AGREED AND ACCEPTED: 

CITY OF PFLUGERVILLE, TEXAS, 
a Texas home-rule municipality 

By:      
      Brandon Wade, City Manager 

ATTEST: 

   
Karen Thompson, City Secretary 

THE STATE OF TEXAS § 
§ 

COUNTY OF __________ § 

This instrument was acknowledged before me on _______________________, 20___, by 
_______________________, an individual residing in Travis County, Texas. 

  
Notary Public Signature 

(seal) 

THE STATE OF TEXAS § 
§ 

COUNTY OF __________ § 

This instrument was acknowledged before me on _______________________, 20__, by 
Brandon Wade, City Manager of the City of Pflugerville, Texas, a Texas home-rule municipality, on 
behalf of said municipality. 

  
Notary Public Signature 

(seal) 
 
After Recording, Please Return To:  
City of Pflugerville      
Attn:  Brandon E. Wade, City Manager       
P.O. Box 589, Pflugerville, Texas 78691 

 

 




