Wilbarger Creek Wastewater Interceptor Project
Parcel 9 — Fuchs Grove, LLC

WASTEWATER LINE EASEMENT PURCHASE AGREEMENT
FUCHS GROVE, LLC (SELLER)

This Wastewater Line Purchase Agreement (this “Agreement”) is made and
entered into by and between the CITY OF PFLUGERVILLE, TEXAS, a Texas home
rule  municipality  (“Buyer”/’Grantee”), and FUCHS GROVE, LLC
(“Seller”/”Grantor”), hereafter collectively referred to as the “Parties,” upon the premises
and for the purposes set our herein and is effective as stated in this Agreement.

INTRODUCTION

A. Seller is the current owner thereof of a 121.549 ACRE TRACT HAVING
BEEN CONVEYED TO FUCHS GROVE, LLC BY INSTRUMENT OF RECORD IN
DOCUMENT NUMBER 2018058683 OF THE OFFICIAL PUBLIC RECORD OF
TRAVIS COUNTY, TEXAS.

B. Buyer requires acquisition of portions of this tract for a Wastewater Line
Easement (+/- 2.08 acres) (Exhibit “A”) and a Temporary Easement (+/- 4.86 acres)
(Exhibit “B”) for the Wilbarger Creek Wastewater Interceptor Project.

C. Seller will convey and Buyer will purchase the wastewater line easement in
perpetuity and the right to temporarily use the temporary easement, as stated in the
Wastewater Line Easement Agreement, for Four Hundred Seventy Thousand Dollars
($470,000.00).

NOW, THEREFORE, in exchange for the mutual promises provided herein, the
Parties agree as follows:

L.

Purchase and Sale Agreement. For the Purchase Price, Seller agrees to sell and convey
an easement to Buyer, and Buyer agrees to buy and pay Seller for the Wastewater Line
Easement and a Temporary Construction Easement as described in Exhibit “A” and
Exhibit “B” for public drainage purposes, including placement, construction,
installation, replacement, repair, maintenance, relocation, removal, and operation of a
wastewater pipeline and related drainage facilities, and related appurtenances, or making
connections for that certain City of Pflugerville Wilbarger Creek Wastewater Interceptor
Project. The promises by Buyer and Seller stated in this contract and the Wastewater
Line Easement Agreement incorporated by reference, are the consideration for the
formation of this contract. The obligation of the Buyer contained in this agreement are
conditional on City Council of Pflugerville’s approval and acceptance of the Wastewater
Line Easement. In the event the City Council does not approve the acceptance of the
Wastewater Line Easement or the Buyer does not move forward with the Wastewater
Line on Seller’s Property, Buyer shall pay Seller for all attorney fees incurred, as
consideration for Seller’s agreement to the condition on closing and shall return to Seller
all original documents, unfiled with the County, at Buyer’s expense.

I1.
The Purchase Price. Four Hundred Seventy Thousand Dollars ($470,000.00) to be
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paid at closing.

II1.

The Property. A Wastewater Line Easement and a Temporary Easement over and
across, under and through a 121.549-acre tract of land having been conveyed to Fuchs
Grove, LLC by Instrument of record in Document Number 2018058683 of the Official
Public Records of Travis County, TX as more particularly described in Exhibit “A” and
Exhibit “B”, attached hereto and incorporated by reference for all purposes.

Iv.
Easement Instrument. The Instrument of Conveyance shall be in substantial conformance
with the form and substance as stated in the Wastewater Line Easement and Temporary
Easement (Exhibit “A-1") attached hereto and incorporated by reference for all
purposes.

V.
Miscellaneous.

A. Closing Date. The parties shall close on this transaction within 30 days of City
Council’s approval and acceptance of the Easement.

B. Notices/Contact. Any notice required or permitted under this agreement must be
in writing. Any and all notices initiated by Grantee to Grantor will, at a minimum,
be emailed to all of the following Grantor emails. Cell phone numbers provided,
should they be needed however calls, messages, texts do not negate email
requirement:

fuchsgrove@gmail.com (Fuchs Grove, LLC)

ericfox11@gmail.com (Eric Fox 903-360-5969)

austinwfox@gmail.com (Austin Fox 903-360-5872)

pamfuchs@hotmail.com (Pamela Fuchs 512-379-9451)

el e

Grantee contact: Norma Martinez
Real Estate Manager
City of Pflugerville
15500 Sun Light Near Way
Pflugerville, Texas 78691
(512) 990-6342

normam@pflugervilletx.gov>

Emailed notices are deemed to be delivered immediately when sent unless

sender receives a notice the email was unable to be delivered.

Mailed notices are deemed to be delivered (whether actually received or

not) when deposited with the United States Postal Service, as long as
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postage is prepaid, by certified mail, return receipt requested. Mailed
notices initiated by Grantee to Grantor will be mailed to both of the
following addresses: Fuchs Grove, LLC — 1704 White Oak Loop, Round
Rock, TX 78681, and Eric Fox — 7272 Medio Crk, Tyler, TX 75703.
Grantor reserves the right to request and Grantee agrees to provide proof

of delivery in the form of a copy of the return receipt request.

Any contact information for notice may be changed by written notice

delivered as provided herein.

C. Severability;, Waiver. 1f any provision of this agreement is illegal, invalid, or
unenforceable, under present or future laws, it is the intention of the parties that
the remainder of this Agreement not be affected, and, in lieu of each illegal,
invalid, or unenforceable provision, that a provision be added to this Agreement
which is legal, valid, and enforceable and is similar in terms to the illegal, invalid,
or enforceable provision as is possible. Each of the rights and obligations of the
parties hereto are separate covenants. Any failure by a party to insist upon strict
performance by the other party of any provision of this Agreement will not be
deemed a waiver of such provision or any other provision, and such party may at
any time thereafter insist upon strict performance of any and all of the provisions
of this Agreement.

D. Applicable Law and Venue. The interpretation, performance, enforcement, and
validity of this Agreement is governed by the laws of the State of Texas. Venue
will be in a court of appropriate jurisdiction in Travis County, Texas.

E. Entire Agreement. With the exception of the permits and approvals to be issued
in connection with this Agreement, this Purchase Agreement and the Wastewater
Line Easement Agreement together contain the entire agreement of the Parties
and there are no other agreements or promises, oral or written between the Parties
regarding the subject matter of this Agreement. This Agreement can be amended
only by written agreement signed by the Parties.

F. Exhibits and Counterparts. All exhibits referred to in or attached to this
Agreement are incorporated into and made a part of this Agreement for all
purposes. The section headings contained in this Agreement are for convenience
only and do not enlarge or limit the scope or meaning of the sections. The Parties
acknowledge that each of them have been actively and equally involved in the
negotiation of this Agreement. Accordingly, the rule of construction that any
ambiguities are to be resolved against the drafting party will not be employed in
interpreting this Agreement or any exhibits hereto. If there is any conflict or
inconsistency between the provisions of this Agreement and otherwise applicable
City ordinances, the terms of this Agreement will control. If there is any conflict
or inconsistency between the provisions of this Agreement and the Wastewater
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Line Easement Agreement, the Wastewater Line Easement Agreement will
control. This Agreement may be executed in any number of counterparts, each of
which will be deemed to be an original, and all of which will together constitute
the same instrument. This Agreement will become effective only when one or
more counterparts bear the signatures of all the parties.

G. Representations and Warranties by Seller. Seller warrants, represents, covenants,
and agrees that Seller has fee simple absolute title to the Property described in
Exhibit “A-1” that said Property is free of any liens or other encumbrances that
would prevent this sale, and that Seller meets all requirements to contract with the
City of Pflugerville as provided by Chapter 38 of the City’s Code of Ordinances.

H. Eligibility Certification. Seller certifies that the individual or business entity
named in the Agreement is not ineligible to receive the award of or payments
under the Agreement and acknowledges that the Agreement may be terminated
and payment withheld if this certification is inaccurate.

1. Payment of Debt or Delinquency to the State or Political Subdivision of the State.
Pursuant to Chapter 38, City of Pflugerville Code of Ordinances, Seller agrees
that any payments owing to Seller under the Agreement may be applied directly
toward any debt or delinquency that Seller owes the City of Pflugerville, State of
Texas or any political subdivision of the State of Texas regardless of when it
arises, until such debt or delinquency is paid in full.

J. Texas Family Code Child Support Certification. Seller certifies that it is not
ineligible to receive the award of or payments under the Agreement and
acknowledges that the Agreement may be terminated, and payment may be
withheld if this certification is inaccurate.

EXECUTED this the & [ day of ,4,,9,\,‘ / , 2024,

GRANTOR:
'FUCHS GROVE, LLC
By:

Pamela Fuchs, President and
Managing Member

By:
Eric ATFox, Vice‘ﬁesident, and Member

. LD

Austin W. Fox, Vice-President, and Member
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GRANTEE:
AGREED AND ACCEPTED:

CITY OF PFLUGERVILLE,
TEXAS,

a Texas home-rule municipality

By:
Sereniah Breland, City Manager

ATTEST:

Trista Evans, City Secretary

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on ,
2024, by , City Manager of the City of Pflugerville, Texas, a
Texas home-rule municipality, on behalf of said municipality.

Notary Public Signature
(seal)



LAND SURVEYORS - FIRM REG. NO. 10114100

Q: MACIAS & ASSOCIATES, L.P.

FUCHS GROVE LLC
TO

EXHIBIT A CITY OF PFLUGERVILLE

UTILITY EASEMENT
PARCEL 9

LEGAL DESCRIPTION
30’ WIDE CITY OF PFLUGERVILLE UTILITY EASEMENT

OF A 2.08 ACRE (90,911 SQUARE FEET) TRACT OF LAND IN THE SUMNER
BACON & J.F. WHIPPLE SURVEY IN THE CITY OF PFLUGERVILLE, TRAVIS
COUNTY, TEXAS, BEING OUT OF A 121.549 ACRE TRACT HAVING BEEN
CONVEYED TO FUCHS GROVE LLC IN DOCUMENT NUMER 2018058683 OF THE
OFFICIAL PUBLIC RECORD OF TRAVIS COUNTY TEXAS, SAID 2.08 ACRE
TRACT (90,911 SQUARE FEET) OF LAND AS SHOWN ON THE ACCOMPANYING
SKETCH, BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOW:

POINT OF COMMENCEMENT at a '4” iron rod found on the east right of way line of Cameron
Road, being the northwest corner of said 121.549 acre tract of land, and being the southwest corner
of a 124.880 acre tract of land conveyed to Spillmann Properties LTD in Document Number
2019162915 of the Official Public Records of Travis County, Texas. THENCE, along said east
right of way line of Cameron Road and the western property line of said 121.549 acre tract, S
26°59°04” W, 25.00 feet to a calculated point. Also, being the northwestern corner and POINT
OF BEGINNING of the herein described City of Pflugerville Utility Easement;

THENCE, departing the east right of way line of Cameron Road and the western property line of
said 121.549 acre tract, traversing through said 121.549 acre tract of land the following 5 courses:

1)

2)

3)

4)

5)

S 62°54°56” E, 427.52 feet to a calculated point of the of the herein described City of
Pflugerville Utility Easement;

S 14°52°54” E, 335.18 feet to a calculated point of the herein described City of Pflugerville
Utility Easement;

S$29°33°29” E, 671.00 feet to a calculated point of the herein described City of Pflugerville
Utility Easement;

S45°12°01” E, 391.66 feet to a calculated point of the herein described City of Pflugerville
Utility Easement;

S 07°25°14” E, 1004.68 feet to a calculated point of the herein described City of
Pflugerville Utility Easement;
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THENCE, S 27°27°06” W, 225.90 feet to a calculated point on the south line of said 121.549 acre
tract of land and the north line of a 54.6110 acre tract of land conveyed to Sarvi LLC in Document
Number 2006013052 of the Official Public Records of Travis County, Texas. Also, being the most
southerly corner of the herein described City of Pflugerville Utility Easement;

THENCE, along the south line of said 121.549 acre tract and the north line of said 54.6110 acre
tract, N 61°45°45” W, 30.00 feet to a calculated point of the herein described City of Pflugerville
Utility Easement;

THENCE, departing the south line of said 121.549 acre tract and the north line of said 54.6110
acre tract, traversing through said 121.549 acre tract of land the following 5 courses:

1) N27°27°06” E, 216.07 feet to a calculated point of the herein described City of Pflugerville
Utility Easement;

2) N 07°25°14” W, 985.00 feet to a calculated point of the herein described City of
Pflugerville Utility Easement;

3) N 45°12°01” W, 385.51 feet to a calculated point of the herein described City of
Pflugerville Utility Easement;

4) N 29°33°29” W, 678.98 feet to a calculated point of the herein described City of
Pflugerville Utility Easement;

5) N 14°52°54” W, 325.67 feet to a calculated point of the herein described City of
Pflugerville Utility Easement;

THENCE, N 62°54°56” W, 414.10 feet to a calculated point on the east right of way line of
Cameron Road and the west property line of said 121.549 acre tract of land. Also, being a
calculated point of the herein described City of Pflugerville Utility Easement:

THENCE, N 26°59°04” E, 30.00 feet to the POINT OF BEGINNING and containing 2.08 acres
(90,911 square feet) of land.
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BEARING BASIS

THE BEARINGS SHOWN HEREON ARE BASED ON TEXAS STATE PLANE
COORDINATE SYSTEMS (CENTRAL ZONE 4203), NADS3 (93).

THE STATE OF TEXAS 8
8 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS 8

That I, Carmelo L. Macias, a Registered Professional Land Surveyor, do hereby state that
the above description is true and correct to the best of my knowledge and belief and that the
property described herein was determined by a survey made on the ground under my direction and
supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas, this 9th day of
November, 2023, A.D.

Macias & Associates, L.P.

10017 Wild Dunes Drive Carmelo L. Macias

Austin, Texas 78747 Registered Professional Land Surveyor

512-695-6802 No. 4333 — State of Texas
REFERENCES

AUSTIN GRID NO. T-33
TCAD PARCEL ID NO. 259061
VESTING DEED Doc. No. 2018058683
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LEGEND SKETCH

1/2” IRON ROD FOUND
UNLESS NOTED

IRON PIPE FOUND
CALCULATED POINT

TO ACCOMPANY LEGAL DESCRIPTION

PART 1

FUCHS K. DANNY &
DIANE F. SWANSON
DOC. No. 2020253888
TCAD ID 259059

CONCRETE MONUMENT FOUND

CAMERON  ROAD

PFLUGERVILLE CAMERON POINT OF

PROPERTIES LLC  BEGINNING ,—L1
DOC. No. 2020253888

TCAD ID 263862 '-‘57\\7/-
CAMERON  ROAD =ov ] \

COTTON SPINDLE FOUND
MAG NAIL FOUND IN CONCRETE

R.O.W.
0.PRT.CT.

RIGHT—OF —WAY

OFFICIAL PUBLIC RECORDS
TRAVIS COUNTY, TEXAS

REAL PROPERTY RECORDS
TRAVIS COUNTY, TEXAS

PLAT RECORDS, TRAVIS
COUNTY, TEXAS

RECORD INFORMATION
POINT OF BEGINNING
DRAINAGE EASEMENT
PUBLIC UTILITY EASEMENT

WASTEWATER LINE
EASEMENT FOR
SUBTERRANEAN TUNNEL

DOCUMENT NUMBER

RPRTCT.
PR.T.C.T.

)
P.0.B.
DE
P.U.E.
WWLEFST

VOLUME PAGE

THE EASEMENTS SHOWN ON THIS SURVEY
ARE THOSE LISTED ON SCHEDULE B OF THE
TITLE COMMITMENT ISSUED BY TITLE
RESOURCES GUARANTY CO. GF. No.
2100441—-KFO, ISSUED JAN. 12, 2021

BEARING BASIS:

ALL BEARINGS SHOWN HEREON ARE
BASED UPON THE TEXAS STATE PLANE
COORDINATE SYSTEMS (CENTRAL ZONE
4203), NAD83 (93).

SHIRLEY A. POKORNE
(4.30 AC)
VOL. 10832, PG. 37
TCAD ID 259073

L

PARCEL 12

o 4333 &
o P \R{ <)Y/
T4 Ok \O &
A 0 '-o..u‘q A
SURYLZ=

\

STATE OF TEXAS
COUNTY OF TRAVIS

PARCEL 10

SARVI LLC
(54.6110 AC)
DOC. No. 2006013052
TCAD ID 259062

(1670.98)

F

2120.26°

NE14545"W 2227179
N61°45'45"W 2227.26°

45" TEMP. CONST. ESMT
134,140 SQ. FT.

N26°59’04"E 1772.92’
(NI000V0E 71770.28) \/E

W

PARCEL 9

UCHS GROVE LLC
TRACT 1
TCAD ID 259061

DOC NO 2018058683

(121.549 AC)

30" WIDE CITY OF
PFLUGERVILLE UTILITY ESMT
90,911 SQ. FT.

2.08 AC.

30" CROSS COUNTRY
WATER SUPPLY CORPORATION
DOC NO 20100081977

SHIRLEY A. POKORNEY
(4.80 AC)
DOC. No. 2003244371
TCAD ID 259087

| HEREBY CERTIFY THAT THIS SURVEY IS THE RESULT OF AN
ON THE GROUND SURVEY CONDUCTED UNDER MY SUPERVISION
AND THAT IT IS TRUE AND CORRECT TO THE BEST OF MY

KNOWLEDGE.

&M/wzg 7{} M@ 11/09/23

CARMELO LETTERE MACIAS

DATE

REGISTERED PROFESSIONAL LAND SURVEYOR NO. 4333
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PARCEL 8

25" TEMP. CONST. ESMT
77,392 SQ. FT.
1.78 AC.

SPILLMANN PROPERTIES LTD
(124.880 AC)
DOC. No. 2019162915
TCAD ID 263885

S62°54'56"E 3072.22’
(5625456 3072.23)

NOT TO SCALE

GRAPHIC SCALE
1”=400’

e
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DATE: FEBRUARY 19, 2022
DRAWN BY: GINO MACIAS, SIT
MAI JOB NO.: 87-50-21
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LINE AND CURVE TABLE

LINE TABLE LINE TABLE

DIRECTION | DISTANCE DIRECTION | DISTANCE

526°5904"W 25.00' S62°54'56'E 438.70'

S62°64'56'E 427.52' S14°6254'E 343.10

S714°6254'E 335.18' S29°3329'F 664.33"

S529°3329'E 671.00' 545°1200'E 396.79'

S45°1201'E 391.66" S07°25'14'E 1024.59'

S07°25'14'E 1004.68' S27°2706"W 231.26"

S27°2706"W 225.90' N671°4545"W 27.00'

N671°4545"W 30.00' N67°4545"W 48.00'

N27°2706"E 216.07" N27°2706"E 205.58'

NO7°25'14"W 985.00' NO7°25'14"W 950.22'

N45°1201"W 385.51' N45°11'58"W 376.30'

N29°3329"W 678.98' N29°33'30"W 690.95'

N14°62'54"W 325.67" N14°62'54"W 3711.42'

N62°54°56"W 414.10° N62°54°56"W 393.97"

N26°5904'E 30.00" N26°59'04'E 45.00'
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MACIAS & ASSOCIATES, L.P.
. LAND SURVEYORS — FIRM REG. NO. 10114100

FUCHS GROVE LLC
TO
EXHIBIT B CITY OF PFLUGERVILLE
TEMPORARY
CONSTRUCTION EASEMENT
PARCEL 9

LEGAL DESCRIPTION OF PARCEL 9
TEMPORARY CONSTRUCTION EASEMENT (VARIABLE WIDTH)

DESCRIPTION OF A 4.86-ACRE (211,532 SQUARE FOOT) TRACT OF LAND IN
THE SUMNER BACON & J.F. WHIPPLE SURVEY IN THE CITY OF
PFLUGERVILLE, TRAVIS COUNTY, TEXAS, BEING OUT OF A CALLED 121.549
ACRE TRACT HAVING BEEN CONVEYED TO FUCHS GROVE LLC IN
DOCUMENT NUMER 2018058683 OF THE OFFICIAL PUBLIC RECORD OF
TRAVIS COUNTY TEXAS, SAID 4.86-ACRE (211,532 SQUARE FOOT) TRACT OF
LAND BEING COMPRISED OF TWO (2) PARTS, PART 1 BEING 3.08-ACRE
(134,140 SQUARE FEET) OF LAND AND PART 2 BEING 1.78-ACRE (77,392
SQUARE FEET) OF LAND AS SHOWN ON THE ACCOMPANYING SKETCHES,
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

PART 1

POINT OF COMMENCEMENT on an iron pipe found in the southeasterly right-of-way line of
Cameron Road (variable width), same being the northerly corner of a called 54.6110-acre tract of
land conveyed by General Warranty Deed to Sarvi LLC in Document Number 2006013052 of the
Official Public Records of Travis County, Texas, same being the most westerly corner of said
121.549-acre tract of land; THENCE with said southeasterly right-of-way line of Cameron Road
(variable width) and the northwesterly property line of said 121.549-acre tract of land, N
26°59°04” E a distance of 1,672.92 feet to a calculated point having Texas Coordinate System of
1983 (Central Zone 4203, NAD83, U.S. Survey Feet, Grid) values of N=10,121,253.23,
E=3,175,758.25, for the most westerly corner and POINT OF BEGINNING of the herein
described temporary construction easement;

THENCE, along said southeasterly right-of-way line of Cameron Road (variable width) and said
northwesterly property line of said 121.549-acre tract of land, N 26°59°04” E, 45.00 feet to a
calculated angle point, same being the most northerly corner of the herein described temporary
construction easement. From which a 1/2" iron rod found same point being the northwest property
corner of said 121.549 acre tract and the southeast property corner of a called 124.880-ac tract of
land conveyed by Special Warranty Deed to Spillman Properties LTD in Document Number
2019162915 of the Official Public Records of Travis County, Texas bears S 61°45°45” W, 55.00
feet;
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THENCE, departing said southeasterly right-of-way line of Cameron Road (variable width) and
traversing through said 121.549-acre tract of land the following 5 courses:

1) S 62°54°56” E, 414.10 feet to a calculated angle point of the herein described temporary
construction easement;

2) S 14°52°54” E, 325.67 feet to a calculated angle point of the herein described temporary
construction easement;

3) S 29°33°29” E, 678.98 feet to a calculated angle point of the herein described temporary
construction easement;

4) S 45°12°01” E, 385.51 feet to a calculated angle point of the herein described temporary
construction easement;

5) S07°25°14” E, 985.00 feet to a calculated angle point of the herein described temporary
construction easement;

THENCE, S 27°27°06” W, 216.07 feet to a calculated point on the southwesterly property line
of said 121.549-acre tract and the northeasterly property line of said 54.6110-acre tract of land,
also being the most southerly calculated point of the herein described temporary construction
easement. From which a 1/2" iron rod found same point being on the southwesterly property line
of said 121.549 acre-tract, being the most easterly corner of said 54.6110-acre tract and being the
most northerly corner of a called 4.30-acre tract of land conveyed by Warranty Deed to Shirley A.
Pokorney in Volume 10832, Page 37 of the Deed Records of Travis County, Texas, bears N
61°45°45” W, 107.01 feet;

THENCE, along the southwesterly property line of said 121.549-acre tract and the northeasterly
property line of said 54.6110-acre tract of land, N 61°45°45” W, 48.00 feet to a calculated angle
point of the herein described temporary construction easement;

THENCE, departing the northeasterly property line of said 54.6110-acre tract of land, traversing
through said 121.549-acre tract of land the following 5 courses:

1) N 27°27°06” E, 205.58 feet to a calculated angle point of the herein described temporary
construction easement;

2) N07°25°14” W, 950.22 feet to a calculated angle point of the herein described temporary
construction easement;

3) N 45°11°58” W, 376.30 feet to a calculated angle point of the herein described temporary
construction easement;

4) N 29°33°30” W, 690.95 feet to a calculated angle point of the herein described temporary
construction easement;

5) N 14°52°54” W, 311.42 feet to a calculated angle point of the herein described temporary
construction easement;

THENCE, N 62°54°56” W, 393.97 feet to the POINT OF BEGINNING and containing 3.08
acres (134,140 square feet) of land.
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PART 2

POINT OF COMMENCEMENT on an iron pipe found in the southeasterly right-of-way line of
Cameron Road (variable width), same being the northerly corner of a called 54.6110-acre tract of
land conveyed by General Warranty Deed to Sarvi LLC in Document Number 2006013052 of the
Official Public Records of Travis County, Texas, same being the most westerly corner of said
121.549-acre tract of land; THENCE with said southeasterly right-of-way line of Cameron Road
(variable width) and the northwesterly property line of said 121.549-acre tract of land, N
26°59°04” E a distance of 1,747.92 feet to a calculated point having Texas Coordinate System of
1983 (Central Zone 4203, NAD83, U.S. Survey Feet, Grid) values of N=10,121,320.06,
E=3,175,792.28, for the most westerly corner and POINT OF BEGINNING of the herein
described temporary construction easement;

THENCE, along said southeasterly right-of-way line of Cameron Road (variable width) and said
northwesterly property line of said 121.549-acre tract of land, N 26°59°04” E, 25.00 feet to a 1/2"
iron rod found, same point being the northwest property corner of said 121.549 acre tract and the
southwest property corner of a called 124.880-acre tract of land conveyed by Special Warranty
Deed to Spillman Properties LTD in Document Number 2019162915 of the Official Public
Records of Travis County, also being the most northerly corner of the herein described temporary
construction easement;

THENCE, departing said southeasterly right-of-way line of Cameron Road (variable width) and
along the northwesterly property line of said 121.549-acre tract of land and the southwesterly
property line of said 124.880-acre tract, S 62°54°56” E, 438.70 feet to a calculated angle point of
the herein described temporary construction easement;

THENCE, departing the southwesterly property line of said 124.880-acre tract, traversing through
said 121.549-acre tract of land the following 4 courses:

1) S 14°52°54” E, 343.10 feet to a calculated angle point of the herein described temporary
construction easement;

2) S 29°33°29” E, 664.33 feet to a calculated angle point of the herein described temporary
construction easement;

3) S45°12°00” E, 396.79 feet to a calculated angle point of the herein described temporary
construction easement;

4) S07°25°14” E, 1,024.59 feet to a calculated angle point of the herein described temporary
construction easement;

THENCE, S 27°27°06” W, 231.26 feet to a calculated point on the southwesterly property line
of said 121.549-acre tract and the northeasterly property line of said 54.6110-acre tract of land,
also being the most southerly calculated point of the herein described temporary construction
easement. From which a 1/2" iron rod found, same point being on the southwesterly property line
of said 121.549 acre-tract, being the most easterly corner of said 54.6110-acre tract and being the
most northerly corner of a called 4.30-acre tract of land conveyed by Warranty Deed to Shirley A.
Pokorney in Volume 10832, Page 37 of the Deed Records of Travis County, Texas; bears N
61°45°45” W, 49.79 feet

THENCE, along said southwesterly property line of said 121.549-acre tract and the northeasterly
property line of said 54.6110-acre tract of land, N 61°45°45” W, 27.00 feet to a calculated angle
point of the herein described temporary construction easement;
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THENCE, departing the northeasterly property line of said 54.6110-acre tract of land, traversing
through said 121.549-acre tract of land the following 5 courses:

1) N 27°27°06” E, 225.90 feet to a calculated angle point of the herein described temporary
construction easement;

2) N07°25°14” W, 1,004.68 feet to a calculated angle point of the herein described temporary
construction easement;

3) N 45°12°01” W, 391.66 feet to a calculated angle point of the herein described temporary
construction easement;

4) N 29°33°29” W, 671.00 feet to a calculated angle point of the herein described temporary
construction easement;

5) N 14°52°54” W, 335.18 feet to a calculated angle point of the herein described temporary
construction easement;

THENCE, N 62°54°56” W, 427.52 feet to the POINT OF BEGINNING and containing 1.78
acres (77,392 square feet) of land.
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BEARING BASIS

THE BEARINGS SHOWN HEREON ARE BASED ON TEXAS STATE PLANE
COORDINATE SYSTEMS (CENTRAL ZONE 4203), NADS3 (93).

THE STATE OF TEXAS 8
8 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS 8

That I, Carmelo L. Macias, a Registered Professional Land Surveyor, do hereby state that
the above description is true and correct to the best of my knowledge and belief and that the
property described herein was determined by a survey made on the ground under my direction and
supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas, this 8th day of
March, 2024, A.D.

Macias & Associates, L.P.

10017 Wild Dunes Drive Carmelo L. Macias

Austin, Texas 78747 Registered Professional Land Surveyor

512-695-6802 No. 4333 — State of Texas
REFERENCES

AUSTIN GRID NO. T-33
TCAD PARCEL ID NO. 259061
VESTING DEED Doc. No. 2018058683
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

WASTEWATER LINE EASEMENT AGREEMENT

THE STATE OF TEXAS §

won Lo

COUNTY OF TRAVIS

GRANT OF EASEMENT:

FUCHS GROVE;y LLC, 1704 White Oak Loop, Round Rock, TX 78681-2114
(“Grantor”), for the sum ofl Ten and No/100 Dollars ($10.00) and other good and valuable
consideration, the receiptand suffigiency of which are hereby acknowledged and confessed, does
hereby grant, sell and convey unto THE CITY OF PFLUGERVILLE, TEXAS, a Texas home-
rule city in Travis County, Texas (*“Grantee”), a thirty (30) foot wide permanent wastewater line
easement and right-of-way (“Easement”)dipon and across the property of Grantor which is more
particularly described on Exhibit ”A”4attached hereto and incorporated herein by reference,

TO HAVE AND TO HOLD the samé perpetually to Grantee and its successors and assigns,
together with the rights, and privileges and (©on the tefms and conditions set forth below; and
Grantor, subject to the Exceptions, to Warranty, does héreby covenant and agree to WARRANT
AND FOREVER DEFEND (subject to Paragraph entitleds#bandonment Clause) title to the
Easement herein granted, unto Grantee, its successors, and assigns, against every person
whomsoever lawfully claiming or to claim the same or any jpart thereof.

Terms and Conditions: The following terms and conditions_ apply to the
Wastewater Line Easement granted by this agreement. Wnless étherwise noted,
these terms and conditions apply to Initial Install and work done in perpetuity:

1) Definitions. For the purposes of this grant of Easement certain terms shall have the
meanings that follow:

(a) “Grantee” shall mean Grantee and Grantee's successors and assigns who at
any time own any interest in the conveyance. Depending on context herein
Grantee may also mean Grantee’s agents, officers, employees, contractors
or subcontractors, or anyone or any entity who is present by authority or
implied authority from Grantee, its agents, officers, employees, contractors
or subcontractors.

(b) “Grantor” shall mean Grantor and Grantor’s heirs, successors and assigns
who at any time own any interest in the conveyance. Depending on context
herein Grantor may also mean Grantor’s agents, officers, employees,



2)

3)

4)

contractors or subcontractors, or anyone or any entity who is present by
authority or implied authority from Grantor, its agents, officers, employees,
contractors, or subcontractors.

(©) “Initial Install” shall refer to the initial construction and installation of the
Wastewater Line.

(d) “Easement” shall refer to the thirty (30) foot wide permanent wastewater
line easement granted herein. This includes the ditch at Cameron Road,
where the Easement enters Grantor’s property.

(e) “Temporary Easement” shall refer to the additional variable width easement
granted herein. This includes the ditch at Cameron Road, where the
Temporary Easement enters Grantor’s property.

6y} “Install Start Date” shall refer to date ground is first broken on the
eonveyance by Grantee.

(2) “Install Complete Date” shall refer to the date construction is complete and
the wastewater line is,in place and ready for operation; wastewater need not
be flowing 1n_if.

(h) “Wastewater Line”"shall mean one and only one line in the Easement,
maximum diameter of which shall not exceed fifty-four (54) inches, the top
of which shall be buried at least/forty-eight (48) inches below the current-
grade surface of the Easement, for the purpose of transmitting wastewater
only. No other line, utility or transmissieh purpose of any kind is authorized.

Temporary Easement. In addition to the thirty (30) foot Easement granted herein,
Grantor also grants Grantee a temporary easement (Temporary Easement) which is
variable in width as described and shown on Exhibit “B”. Said variable
width Temporary Easement shall be comprised of a forty-five(45) foot to forty-
eight (48) foot easement and a twenty-five (25) foot to twenty-seven (27) foot
easement that abuts and shall run along and shall be parallel to the boundaries
of the permanent Easement described in Exhibit “A”. The Temporary Easement
shall terminate, and the easement rights shall revert to Grantor at Install
Complete Date or December 31, 2026, whichever occurs first.

Character of Easement. The Easement rights herein granted shall pass to Grantee's
successors and assigns, subject to all of the Terms hereof. The Easement rights of
use granted herein are irrevocable subject to Paragraph entitled Abandonment
Clause. The Easement is for the benefit of Grantee.

Purpose of Easement. The Easement shall be used for public utility purposes,
including placement, construction, installation, replacement, repair, maintenance,
relocation, removal, making connections thereto, and operation of wastewater line



facilities and related appurtenances except as otherwise disallowed herein. The
Easement shall also serve as the Grantee’s only authorized access.

5) Term/Abandonment Clause. Easement shall be in perpetuity unless:

(a) the Wastewater Line is abandoned or shall cease to be used to transmit
wastewater for a period of two (2) years from the date of any cessation; or

(b) the Easement is relinquished or abandoned by ordinance or resolution of
Grantee.

(c) In case of any of the above, this Wastewater Line Easement Agreement will
terminate, and Grantee shall be required to record a release of the Easement
andyremove the wastewater line and all appurtenances within six months
after the release is recorded. Grantee shall provide Grantor a copy of the
reléase and photos to prove removal. Grantee will restore, level, and re-
grade the ground disturbed by Grantee’s use of the Easement, and
Temporary Easement if applicable, to as near the original condition as
practicable and pay for any damages caused to Grantor’s property during
the removalsof the wastewater line and all appurtenances. Sections of this
agreement entitled¢* Trenching/Backfilling” and “Restoration” shall also

apply.
6) Surface Rights.
a) Grantee’s surface rights:

1)  Save and except Grantet s\retained right to surface use herein,
Grantee’s right to use the Easement is exclusive;

1)  Grantee shall install an entry gate across the Easement wherever the
Easement intersects a government‘maintaingd road, now and in
perpetuity. At the time of execution of this agreement, this means
where the Easement intersects Cameron Road, which gate shall be
installed no later than Install Complete Date. In addition, Grantee
retains the right to install a gate at each property boundary where the
boundary intersects with the Easement. Grantee shall install its own
lock on each entry gate and provide Grantor access. Such gate(s)
shall remain closed when Easement is not being actively accessed.
Grantee shall keep gates in good working condition.;

ii1) Grantee retains the right to install wastewater line markers, and
manholes as required by law;

Grantee shall not construct or place in the Easement any fences and
culverts. The exception exists for culvert or other item(s) installed
for drainage purposes, including at the time of execution of this



agreement, in the ditch along Cameron Road. Grantee will only
install the appurtenances that it currently needs for its project as
shown on Grantee’s current construction plans (Exhibit X), although
Grantee has the exclusive right to modify its construction plans in
the event an unforeseen event or condition arises that necessitates
changes must be made.

b) Grantor’s retained surface rights:

i

iii)

Grantor shall retain the right to use the surface of all or part of the
Easement in conjunction with Grantee, without written consent from
Grantee, as long as such use by Grantor does not interfere with the
use of the Easement by Grantee for the easement purpose. This
includes but is not limited to the right to use the Easement and
Temporary Easement to plant, grow and harvest crops, perform
wildlife management activities, landscape, graze animals, use as an
open space, use as a walking path, and the right to construct, operate,
maintain, improve, repair and replace driveways, sidewalks, fences,
walking paths and unpaved roads;

Except@s noted in 1) above, Grantor shall not construct any building,
structurefor obstruetion on the Easement unless such installation or
constructien‘is approved in writing by the City Manager or the City
Manager’s désignee. Any such permitted improvement must
comply with @pplicablé” ordinances, development codes and
engineering guidelines of the City of Pflugerville which are in place
at that time;

Grantor covenants that it will not convey any other easement that
conflicts with Grantee’s easementiconveyed herein without express
written consent of Grantee. Grantor’s#€quest shall be in writing to
Grantee. Grantee shall have ninety(90) days to'review such request
to determine the effect, if any, on the facilities contemplated herein.
Grantee may require reasonable safeguards to protect the integrity
of the facilities contemplated herein, prior to granting any consent.
Grantee shall not withhold consent to the granting of such easement
or conflicting use unless Grantee determines in good faith that
Grantee’s use of the Easement will be unreasonably disturbed,
obstructed, endangered or interfered with by such easement or use.
Grantee’s determination shall be provided in writing to Grantor,
including justification for any consent withheld. In no event shall
any easement cross the Easement at an angle less than forty-five (45)
degrees. Any bridge must have a height clearance of not less than
ten (10) feet from the bottom of the bridge to the natural grade to
allow for wastewater line maintenance. Additionally, any structural
elements of any bridge such as footings, pilings, columns, piers,



7)

8)

9)

10)

11)

12)

other structural elements and sub surface features shall not be
installed within the Easement.

Improvement and Maintenance of Easement Property. The improvement and
maintenance of the Easement and the Wastewater Line facilities will be at the sole
expense of Grantee. Grantee has the right to eliminate any encroachments into the
Easement, including removing or relocating any fences, subject to the terms in this
Agreement if reasonably necessary to construct, install, maintain, replace, or
remove the Wastewater Line facilities. Grantee has the right to construct, install,
maintain, replace, and remove the facilities under or across any portion of the
Easement. All matters concerning the Wastewater Line facilities and their
configuration, construction, installation, maintenance, replacement, and removal
are at Grantee’s sole discretion, subject to performance of Grantee’s obligations
under this)agreement. Grantee shall not be required to replace to their original
condition any\landscaping, driveways or parking areas that were in existence prior
to thedgranting of the Easement and are damaged in connection with Initial Install.
However, Grantee shall be required to repair to original condition or replace,
surface items) as allowed in “Surface Rights” section of this agreement, and put
into place by, Granter, that are damaged or removed by Grantee after Install
Complete Date.

Maintenance of Surfa¢e/Growing Items. Grantee has the right, but not the
obligation, to mow the Permaneént Easement and to trim or cut down or eliminate
from the Permanent Easemént afid Temporary Construction Easement (while in
effect) trees or shrubbery, that{interfere/with its Wastewater Line. Grantor has no
obligation to do any maintenance of Grafitee’s Easements, but retains the right to
do so.

Use. Grantee shall use the Easements only_for purposes herein described. Grantee
shall not use nor allow to be used any portion of the +/=121.549 acres owned by
Grantor for any purpose not herein described, including but not limited to illegal
activity, recreational activity, searching and/or drilling forminerals and metals,
burning, burying, dumping, fishing, hunting, using alcoholic beverages, liquor,
recreational drugs, illegal drugs, firearms or fireworks.

Work that Disrupts Surface: Non-emergency work (work not required due to a
wastewater leak) shall be commenced only when crops are not growing in the
Easement or the Temporary Easement, if the latter is applicable at the time.

Trenching/Backfilling of Trenches: Grantee understands that Grantor needs access
to the North/East portion of their property at all times for farming and wildlife
management activities. Grantee agrees to ensure that at least one sixty-five (65)
foot crossing will be available for farm equipment crossing at all times. Any
excavated caliche/rocky soil, stones or gravel which is not backfilled into the trench
shall be promptly removed from the premises by Grantee.

Restoration: The Easement, including any now-existing ditches, shall be
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compacted to the same grade as before work commenced, so as not to interfere with
future drainage and so that there is no subsidence, uplift or erosion therein. All
provisions in this paragraph apply to Initial Install and to any work disturbing the
grade in perpetuity. This paragraph also applies to Temporary Easement during
Initial Install.

Terraces: The existing terraces on Grantor’s property shall be restored to the same
grade as before the Initial Install so as to not interfere with future drainage and so
that there is no subsidence, uplift, or erosion.

Environmental Clause/Chemical Use: Except for specific substances Grantee has
been licensed or permitted by applicable public authorities to use, Grantee shall not
use, dispose of or release on or under the Easement or Grantor’s lands adjacent
thereto, or, permit to exist or be used, disposed of or released any herbicides,
pesticides; Ot similar chemicals, nor any substances which are defined as
“hazardous materials”, “toxic substances”, or “solid waste” in federal, state, or local
laws, statuteshor ordinances. Should any hazardous material, toxic substance,
contaminated- waste,Jsolid waste, spills or leaks from the water line be released,
Grantee shall netify Grantor immediately after notifying the applicable
governmental b@dy of such event. Grantee shall be responsible for and timely pay
all costs of cleantip, reémediation, and other cost related to and arising from the
event, including but' net limited to penalties, attorneys’ fees, and expert fees
associated with assessing.damage to Grantor’s property.

Livestock: Grantee will take réasonablegmeasures (including, but not requiring,
consideration of temporary fencing) to prevent livestock from being injured by
falling into an open ditch during the construction or any post-construction or
inspections performed by Grantee of the.Wastewater Line. Grantee will promptly
pay Grantor for any livestock that are injured or killed by falling into Grantee’s
open ditch due to Grantee’s negligence, provided Grantor gives Grantee notice of
the same in writing accompanied by reasonable doeumentation supporting the
same. If Grantee or any of Grantee’s Contractors, Sttbeontractors, Agents,
Employees, its successors or its assigns (Grantee’s Group) l€ave gates open on the
property or fail to secure Grantor’s fencing and Grantor’s livestock leave Grantor’s
property due to Grantee’s Group’s negligence, gross negligence, willful
misconduct or strict liability, Grantee, its successors and its assigns will be liable
for all reasonable and actual damages and shall defend with counsel of Grantee’s
choice, and hold harmless Grantor, and Grantor’s heirs, executors, administrators,
successors and assigns, from and against all liability, claims, suits, causes of action,
costs, expenses (including reasonable attorneys’ fees) damages, losses and causes
of action for damages asserted by persons or entities unaffiliated with the
indemnified parties because of injury to persons (including death) and injury or
damage to or loss of any property, vehicles, or improvements. Grantee will also
reimburse Grantor for any reasonable cost that Grantor occurs while returning
livestock back to its property due to Grantee leaving open a gate or failing to secure
a fence.
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Fencing: Grantee shall promptly repair and replace any fence that is damaged or
destroyed in connection with Grantee’s acts or omissions on or near Grantor’s
property, using fencing materials and construction matching as closely as possible
to those existing at the time of entry. Prior to cutting any fence, Grantee shall obtain
written approval from Grantor and Grantee shall brace the existing fence to be cut
adequately on both side of the proposed cut by suitable H-braces made of steel pipe
so to prevent the remainder of the fence from sagging. Before the fence wire is cut,
it is to be attached to the posts in a manner that there will be no slackening of or
damage to the wire. Any damages caused by Grantee to gates, cattle guards, or any
other improvements on Grantor’s property shall be repaired by Grantee.

Equipment Removal:

(a) Withinysixty (60) days after Install Complete Date or within sixty (60) days
afterdcompletion of work in perpetuity, all equipment and other items
disallowed in this agreement shall be removed from the Easement, and
TemporaryyEasement if applicable; except that,

(b) during Initial dnstall, such date shall include December 31, 2026, whichever
occurs first:

Temporary Easement Release: Within sixty (60) days after Install Complete Date,
however in no event later than Pecember 31, 2026, whichever occurs first, Grantee
shall provide to Grantor a copy of the release of the Temporary Easement filed with
Travis County.

Assignment: Grantee shall not assign this Agreement without Grantor’s prior
written consent, which consent shall not-be unreasonably withheld. Grantee can
only assign this Agreement to an affiliate, subsidiary, parent company, or entity
that is authorized to operate a wastewateér line. In-the event of a permitted
assignment, Grantee and Grantor acknowledge and agree that the assignee shall
succeed to the rights and obligations of Grantee under this Agreement. Grantee will
provide Grantor written notice of the assignment. This shall not apply to a utility
other than one authorized to operate a wastewater line.

Damages: To the extent allowed by law, the consideration paid by Grantee in this
Agreement includes the market value of the Easements, both permanent and
temporary, any and all damages to Grantor’s remaining property and for reasonably
anticipated damages caused to the surface of Grantor’s lands within the Easements
during the Initial Install of the Wastewater Line and related facilities, including
damages to growing crops. The initial consideration does not cover any damages
including crop damages, caused by Grantor after Install Complete Date,to any
portion of the +/- 121.549 acres owned by Grantor, including the Easement, nor
does it cover any other damages incurred from time to time as hereinafter more
specifically set forth. After the Install Complete Date, Grantee shall pay Grantor
for all damages caused by reason of the operation, maintenance, repair, alteration
and/or servicing of the Wastewater Line, In addition, sections of this agreement
entitled “Trenching/Backfilling” and “Restoration” shall also apply.
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As-Built Plans and Status Reports: Grantee shall provide Grantor with as built plans
of the Wastewater Line located within the Easement on Grantor’s property only
indicating the location of the Wastewater Line, related structures or items. When
requested by Grantor, Grantee shall provide a status report to Grantor; examples
include but are not limited to estimated or actual Install Start Date and Install
Complete Date, estimated or actual start and complete date of maintenance, and
whether the Wastewater Line is currently in use.

Mineral Rights Retained: Grantor shall retain all rights, title and interest in and to
all the oil, gas, and other minerals (whether part of the mineral estate or the surface
estate) in, on, and under the Easement, and the Temporary Easement.

Access to Wastewater Line: Grantee hereby covenants and agrees that the
wastewatet line will accommodate sewage flow with an ongoing minimum capacity
sufficient’ to“provide for residential or commercial development of Grantor’s
121.549 acres, whenever that should occur. Grantor retains the perpetual right to
requestiaccessito the wastewater line by way of an encroachment agreement and
Grantee cevenants and agrees that it will not unreasonably withhold granting of
such access, whenéver that should occur.

Indemnification: To thedextént allowed by law, Grantee shall indemnify Grantor
against any loss and damage which shall be caused by the exercise of the rights of
ingress and egress or by any'wrengful or negligent act or omission of Grantee’s
agents or employees in the course of their employment. To the extent allowed by
law, Grantee, its successors and assigns, shall hold harmless, indemnify and defend
Grantor, and Grantor’s heirs, successors and assigns from all losses, damages, fines
and costs of every type and character atisifig out of and proximately caused due to
the act or omission of Grantee, its agents, officers, employees, contractors or
subcontractors, or anyone or any entity on the Easement, who is present by
authority or implied authority, from Grantee, its agents, officers, employees,
contractors or subcontractors. Additionally, such duty to indemnify, hold harmless
and defend Grantor shall include Grantee’s payment of Grantor’s attorneys’ fees,
court costs and expenses.

Liability: Grantor will not be held liable for any causes of action, or any loss or
damages caused by the exercise of the rights of ingress and egress or by any
wrongful or negligent act or omission of Grantee’s agents or employees in the
course of their employment. To the extent allowed by law, Grantor, Grantor’s heirs,
successors, and assigns shall be held harmless, from all losses, damages, fines and
costs of every type and character arising out of and proximately caused due to the
act or omission of Grantee, its agents, officers, employees, contractors or
subcontractors, or anyone or any entity on the Easement who is present by authority
or implied authority, from Grantee, its agents, officers, employees, contractors or
subcontractors.

As-Is Clause: Grantee, its employees, contractors, subcontractors, invitees,
licensees, and all of their respective agents, employees, or other working on their



27)

28)

29)

30)

31)

32)

behalf, or any all person entering upon said lands under this Agreement herein
granted (collectively “Grantee Group’) accept the property in an “as is” condition,
acknowledge that they and each of them recognize that the land and area into which
they are entering there may be unevenness, holes, and conditions both open and
apparent and concealed in and about the area which may be dangerous to persons
in the area, and they accept said lands in that condition.

Equitable Rights of Enforcement. This Wastewater Line Easement Agreement may
be enforced by restraining orders and injunctions (temporary or permanent)
prohibiting interference and commanding compliance. Restraining orders and
injunctions will be obtainable on proof of the existence of interference or threatened
interference, without the necessity of proof of inadequacy of legal remedies or
irreparable harm, and will be obtainable only by the parties to or those benefited by
this agreement; provided, however, that the act of obtaining an injunction or
restrainifg order will not be deemed to be an election of remedies or a waiver of
any other rights or remedies available at law or in equity.

Temporary-ErosiongControl. Grantee shall install temporary erosion controls as
required by applieable environmental regulations before any disturbance of the soil
on the Easement and Tempotary Easement and maintain such controls throughout
any work done, includingbut not limited to construction, repairs or maintenance.
Grantee shall restore to its original elevation and contour, including drainage
contours of the Easement”and” Temporary Easement, as nearly as reasonably
practicable, and shall causedre-yégetation work to be performed on, any ditch or
stream banks damaged by thé construétion of the Wastewater Line across the
easements.

Compliance with Laws: Grantee agreestto ‘eomply in all respects, at its sole cost,
with all applicable federal, state and local _laws, rules, and regulations which are
applicable to Grantee’s activities hereunder, iacluding without limitation, the
required permitting, licenses and fees, construction,dlse, operation, maintenance,
repair and service of Grantee’s Wastewater Lifie, associated equipment and
appurtenances thereto.

Disputes: Any disputes between the parties concerning this Agreement shall be
resolved by the local district court or county court at law of Travis County, Texas.

Condemnation Authority. This Easement is granted in lieu of and under the
imminence of condemnation as provided in the Internal Revenue Code, and Grantee
represents that it has the power and authority to condemn this Easement as a Texas

, under the authority of Texas Code Chapters  ,

Grantee Violation. In the event Grantor believes Grantee has failed to comply with
this agreement, Grantor shall notify Grantee in writing and Grantee shall have 90
business days to cure the violation or 60 business days to contest in writing to
Grantor that a violation exists.
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Attorney's Fees. If either party retains an attorney to enforce this agreement, the
party prevailing in litigation is entitled to recover reasonable attorney’s fees and
court and other costs.

Binding Effect. This agreement binds and inures to the benefit of the parties and
their respective heirs, successors, and permitted assigns.

Choice of Law. This agreement will be construed under the laws of the state of
Texas, without regard to choice-of-law rules of any jurisdiction. Venue is in the
county or counties in which the Easement Property is located.

Counterparts. This agreement may be executed in any number of counterparts with
the same effect as if all signatory parties had signed the same document. All
counterparts will be construed together and will constitute one and the same
instrumeft.

Waiver-gf Default. It is not a waiver of or consent to default if the non-defaulting
party failsto-declaredimmediately default or delays in taking any action. Pursuit of
any remedies‘set forthin this agreement does not preclude pursuit of other remedies
in this agreement opproyided by law.

Further Assurances.” Each Signatory party agrees to execute and deliver any
additional documents and-ifistruments and to perform any additional acts necessary
or appropriate to perform th€ tesms, provisions, and conditions of this agreement
and all transactions contemplated by this'agreement.

Integration. This agreement contains the complete agreement of the parties and
cannot be varied except by written agreement of the parties. The parties agree that
there are no oral agreements, representations, or warranties that are not expressly
set forth in this agreement. If there are any confliets or centradictions between this
Agreement and any other agreements between Grantorand Gsantee, this Agreement
and the terms in this Agreement shall control.

Exceptions to Warranty. This grant is subject to any and all encumbrances and
easements of record, to the extent the same are valid and enforceable. Grantee
acknowledges that Grantor has not conducted a title search nor is Grantor
responsible for conducting a title search on Grantor’s property. In addition, this
conveyance is made by Grantor and accepted by THE CITY OF PFLUGERVILLE,
TEXAS subject to the following:

(a) visible and apparent easements not appearing of record;
(b) any discrepancies, conflicts, or shortages in area or boundary lines or any

encroachments or any overlapping of improvements which a current survey
would show; and
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(c) easements, restrictions, reservations, covenants, conditions, oil and gas leases,
mineral severances, and encumbrances for taxes and assessments (other than
liens and conveyances) presently of record in the Official Public Records of
Travis County, Texas that affect the property, but only to the extent that said
items are still valid and in force and effect at this time.

Legal Construction. Any provision in this agreement is for any reason
unenforceable, to the extent the unenforceability does not destroy the basis of the
bargain among the parties, the unenforceability will not affect any other provision
hereof, and this agreement will be construed as if the unenforceable provision had
never been a part of the agreement. Whenever context requires, the singular will
include the plural and neuter include the masculine or feminine gender, and vice
versa. Article and section headings in this agreement are for reference only and are
not intended to restrict or define the text of any section. This agreement will not be
construed mose or less favorably between the parties by reason of authorship or
origin‘of language.

Notices/Contact. Anyynotice required or permitted under this agreement must be in
writing. Any and all'notices,initiated by Grantee to Grantor will, at a minimum, be
emailed to all of theffollowing Grantor emails. Cell phone numbers provided,
should they be needed however calls, messages, texts do not negate email
requirement:

(1) fuchsgrove@gmail.com (Fuchs Grove, LLC)

(2) ericfox11@gmail.com (Efic,Fox 903-360-5969)

(3) austinwfox@gmail.com (Austin Fox 903-360-5872)

(4) pamfuchs@hotmail.com (Pameld Fuchs 512-379-9451)

<Grantee contact: Norma Martinez
Real Estate Manager
City of Pflugerville
15500 Sun Light Near Way
Pflugerville, Texas 78691
(512) 990-6342
normam@pflugervilletx.gov

Grantor Notice of Intent to Access Easement. After Install Complete Date, 72-hour
notice of intent to access the Easement for any purpose including but not limited to
inspections and surveys, shall be provided by email to the above. Exception to the
72-hour notice requirement is granted in the event of an emergency, defined only
as times where wastewater is leaking, however emailed notice is still required as
soon as possible after entry.

Emailed notices are deemed to be delivered immediately when sent unless sender
receives a notice the email was unable to be delivered.
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Mailed notices are deemed to be delivered (whether actually received or not) when
deposited with the United States Postal Service, as long as postage is prepaid, by
certified mail, return receipt requested. Mailed notices initiated by Grantee to
Grantor will be mailed to both of the following addresses: Fuchs Grove, LLC —
1704 White Oak Loop, Round Rock, TX 78681, and Eric Fox — 7272 Medio Crk,
Tyler, TX 75703. Grantor reserves the right to request and Grantee agrees to
provide proof of delivery in the form of a copy of the return receipt request.

Any contact information for notice may be changed by written notice delivered as
provided herein.

Recitals/Exhibits. Any recitals in this agreement are represented by the parties to
be accurate and constitute a part of the substantive agreement. All exhibits
referenced hexein are attached hereto and incorporated by reference herein for all
purpeses.

Entire Agreement. This instrument contains the entire agreement between the
parties relating tothewights herein granted and the obligations herein assumed. Any
oral representation or medification concerning this instrument shall be of no force
and effect except for afty subsequent modification in writing, signed by the party to
be charged.

IN WITNESS WHEREOF, this dnstrument _is executed this day of

,2024.

GRANTOR:

FUCHS GROVE,LLC

By:
Pamela Fuchs, President and Managing
Member
THE STATE OF TEXAS  §
§
COUNTY OF §
This instrument was acknowledged before me on , 2024, by

Pamela Fuchs,

(seal)

for the purposes and consideration and in the capacity therein expressed.

Notary Public Signature



FUCHS GROVE, LLC
By:

Eric A. Fox, Vice-President and Member

THE STATE OF TEXAS '

COUNTY OF '

This instrument was acknowledged before me on , 2024, by
Eric A. Fox, for the purposes and consideration and in the capacity therein expressed.

(seal) Notary Public, State of Texas

FUCHS GROVE, LLC
By:

Austin-W. Fox, Vice-President and Member

THE STATE OF TEXAS '

COUNTY OF '

This instrument was acknowledged before me on , 2024, by
Austin W. Fox, for the purposes and consideration and in the capacity therein expressed.

(seal) Notary Public, State of Texas



GRANTEE:
AGREED AND ACCEPTED:

CITY OF PFLUGERVILLE, TEXAS,
a Texas home-rule municipality

By:
Sereniah Breland, City Manager

ATTEST:

Trista Evans, City Secretary

THE STATE OF TEXAS §

S

COUNTY OF TRAVIS §
This instrument was acknowledged béfore-me on , 2024, by

, City Manager 0f thé City of Pflugerville, Texas, a Texas home-rule
municipality, on behalf of said municipality.

Notary Public Signature
(seal)
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