CITY OF PFLUGERVILLE

SECOND AMENDMENT TO THE AMENDED AND RESTATED NON-ANNEXATION
DEVELOPMENT AGREEMENT

STATE OF TEXAS 8
COUNTY OF TRAVIS 8

This SECOND AMENDMENT TO THE AMENDED AND RESTATED NON-
ANNEXATION DEVELOPMENT AGREEMENT (“Amendment”), amends that certain CITY
OF PFLUGERVILLE AMENDED AND RESTATED NON-ANNEXATION DEVELOPMENT
AGREEMENT (“Agreement”) dated and effective November 21, 2017 by and between the CITY
OF PFLUGERVILLE, TEXAS, a home rule municipality located in Travis County, Texas
(“City”) and EAST BLACKLAND SOLAR PROJECT 1 LLC, a Delaware limited liability
company (“Landowner”), which Agreement was previously amended by First Amendment
recorded on February 22, 2019 in the Official Public Records of Travis County, Texas under
Instrument No. 2019024578, and by Joinder to City of Pflugerville Amended and Restated Non-
Annexation Development Agreement recorded on May 13, 2019 in the Official Public Records of
Travis County, Texas under Instrument No. 2019068333. City and Landowner may each be
referred to individually as a “Party”, and collectively, as “Parties”. Capitalized terms not defined
herein shall have the meaning given to them in the Agreement.

WHEREAS, the Parties find it necessary and beneficial to amend the original Agreement
through this Amendment to extend the Project’s final completion date to December 31, 2021, to
replace Exhibits B-1 and B-2 to the Agreement with a revised project layout and description of
the potential annexation site, and to add Exhibit B-3 depicting the location where the Lower
Colorado River Authority’s (LCRA) substation will be located, among other changes more fully
discussed herein; and

WHEREAS, The Parties agree that this Amendment, along with the original Agreement
will be recorded in the Official Public Records of Travis County, Texas, and shall run with the
Property described therein, as provided by law; and

WHEREAS, the City of Pflugerville City Council has authorized and approved this
Amendment at a regularly scheduled council meeting subject to the Open Meetings Act in
compliance with the laws of the State of Texas and the ordinances and Charter of the City of
Pflugerville on , as evidenced by the adoption of Resolution No.

NOW, THEREFORE, for and in consideration of the mutual promises and covenants
contained or referred to herein, the receipt and sufficiency of which is hereby acknowledged by
the City and the Landowner, the Parities hereto agree as follows:

1. Findings. The foregoing recitals are found to be true and correct and are hereby adopted by
the Parties and incorporated herein as part of this Amendment for all purposes.



2. Amendment.

a) Exhibits B-1 and B-2 of the original Agreement are hereby amended and substituted in
their entirety with revised Exhibits B-1 and B-2, which are attached hereto and
incorporated herein for all purposes.

b) Exhibit B-3 which shows the land where the LCRA’s substation will be located is attached
hereto and incorporated herein for all purposes.

c) The date specified in Exhibit B to the Agreement for Final Project Completion is hereby
changed to December 31, 2021.

d) Section 8(b) of the Agreement is hereby deleted and replaced with the following:

“Within 60 days after Final Project Completion, Landowner shall convey a single
one (1) acre site, as described and depicted on Exhibit B-2, to the City, for the
purpose of enabling the City to achieve its extraterritorial jurisdiction expansion
goals. Landowner acknowledges that this Agreement constitutes and satisfies the
requirements of Subchapter C-3 of the Texas Local Government Code, effective
December 1, 2018, including without limitation, the requirement for a written
agreement under that Subchapter, if applicable. The one (1) acre site out of the
Property described herein shall be maintained by Landowner throughout the term
of the Agreement. The maintenance by Landowner required herein shall be limited
to the cutting of grass growing on the one (1) acre site.”

3. Decommissioning. When operation of the solar electricity generation facility constructed
on the Property ends, Landowner shall be responsible for decommissioning the facility and
restoration of the Property. Within one (1) year after Final Project Completion, Landowner shall
develop a decommissioning and restoration plan (the “Initial Plan”) and submit the Initial Plan to
the City for the City’s approval, which approval shall not be unreasonably withheld, conditioned
or delayed. Ninety (90) days prior to decommissioning the solar electricity generation facility,
Landowner will submit a final decommissioning and restoration plan (the “Final Plan”) to the City
for its approval, which approval shall not be unreasonably withheld, conditioned or delayed. The
Final Plan shall be consistent with the Initial Plan approved by the City. In lieu of the thirty (30)-
day request set forth in Section 8(b) of the Agreement, Landowner shall submit a petition for
voluntary annexation concurrently with submitting the Final Plan to the City.

4. Savings. Except as amended herein, the original Agreement shall remain unchanged and
in full force and effect between the Parties.

5. Counterparts. To facilitate execution, this Amendment may be executed in any number of
counterparts as may be convenient or necessary, and it shall not be necessary that the signatures
of all Parties hereto be contained on any one counterpart herein. A facsimile transmission shall be
deemed to be an original signature.

6. Covenant/Recording. This Amendment shall be recorded in the Official Public Records of
Travis County, Texas and shall inure to the benefit and obligations of the Parties, their respective
heirs, successors and assigns, as a covenant running with the Property.

(Signature pages follow)






EXECUTED by and between the Parties hereto to be effective as of
2020 (the “Effective Date”).

CITY:

CITY OF PFLUGERVILLE, a home rule
municipality in Travis County, Texas

By: Date:
Sereniah Breland, City Manager

ATTEST:

By:
KAREN THOMPSON, City Secretary

LANDOWNER:

EAST BLACKLAND SOLAR PROJECT 1 LLC,
a Delaware limited liability company

By: Date:




STATE OF TEXAS
COUNTY OF TRAVIS

This instrument was acknowledged before me on , 2020 by Sereniah Breland, City
Manager of the City of Pflugerville, on behalf of the City of Pflugerville.

Notary Public’s Signature
My Commission Expires:



A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity
of that document.

STATE OF )
)8
County of )
On , before me,
a Notary Public, personally appeared who proved to me on

the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of that the
foregoing paragraph is true and correct

WITNESS my hand and official seal.
(Affix seal here)

Signature of Notary
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Exhibit B-2

Potential Petitioned Annexation Site
[attached]
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EXHIBIT A

LEGAL DESCRIPTION: BEING 1.000 ACRE OF LAND LYING IN AND BEING SITUATED OUT OF THE JP. KEMPE SURVEY
NO, 27, ABSTRACT MO, 462 AND BEING A OQUT OF THAT SAME 1B6.629 ACRE TRACT COMVEYED TO EAST
BLACKLAMD SOLAR PROJECT 1 LLC BY DEED RECORDED IN DOCUMENT MO, 2Z01B102884 OF THE OFFICIAL PUBLIC
RECORDS OF TRAWIS COUNTY, TEXAS; SAID 1.000 ACRE OF LAND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS AND AS SURVEYED UNDER THE SUPERWSION OF JOHMN F. WATSON & COMPANY IN NOVEMBER, 201%:

BEGINNING o 1/2 inch iron rod set in the southecsterly right of way of Mondo—Caorlson Rood and the
northwesterly line of sold 186,629 gere troct ond the north line of that some 2.58 acre tronamission line
easernent described in Volume 653, Page 110 of the Deed Records of Trovis Counly, Texas for the northwest
comner hereof and from which o 5/8 inch iron rod found with aluminum cop morked PROP CORNER"found for the
west corner of that some 7B.114 acre troct conveyed to Eost Blacklond Solar Project 1 LLC by deed recorded in
Document Mo, 2018031368 of soid Officiol Public Records ond the north comer of soid 188.62% ocre troct beors
North 2707°23" East o distonce of 530.33 feet;

THEMCE crossing said 186.629 ocre trocl the following 3 courses:

1. Morth B6°50'22"° Eosl o distance of 406.40 feet along soid north line to a 1/2 inch fron rod sel for the

northaost cormer heracf;

2. South 0309'38" East o distonce of 100.00 feet crossing sald 2.58 ocre eosement to o 1/2 inch ron rod
set in the south line of said 2.58 ocre egsement for the scutheast corner hereof;

3. South BE'S0'Z2" West o distonce of 464,80 feet glong soid south lne to a 1/2 inch iren rod set in said

southeasterly right of way ond soid northwesterly line for the southwest corner hereof and from which a 1 inch
alvanized iron pipe found for a common corner of that some 129.922 acre troct conwve te Andres & Christina
ayes by dead recorded in Document Mo, 2008033979 of sald Official Records ond said 186.629 ccre froct bears

South 27'07'29" West o distonce of 7B2.53 feat;

THEMCE MNorth 2707'29" Eost o distonce of 115.80 feet clong soid southeasterly right of way ond said
northwesterly line to the POINT OF BEGINNING ond containing 1.000 ocre of land, more or less.
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Exhibit B-3
Proposed Substation
[attached]
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TRAVIS COUNTY, TEXAS
J.P. KEMPE SURVEY NO. 27, ABSTRACT NO. 482

NTE COMPANY

FILE NO. J03IIG2NCT—2{LCRA’)

EFFECTIVE DATE: May 6, 2013

ISSUED DATE: August 6 2019

SCHEDULE B ITEMS: DOCUMENT NG, 2013024578 OP.R.T.C.T., DOCUMENT NO. 2018115140 PR T.CT, 512/563
ORTCT

i TEH ARG 3 387 ACGRES

LEGAL DESCRIPTION: EBOWNG 5887 ACRES OF LAND LYING W AND BEING SITUATED OUT OF THE JP. KEMPE
SURVEY MO 27, ABSTRACT NO. 462 AND BEIWNG A PORTION OF THMAT SAME 186828 ACRE TRACT CONVETYED TO
EAST BLACKLANG SOLAR PROECT 1 LLC BY DEED RECORDED W DOCUMENT NO. FOIST0S8S4 OF OFFICIAL PUBLIC
RECORDS TRAWS COUNTY, TEXAS EFAD 5887 ACRES OF LAND BEWNG WORE PARTCULARLY DESCRIBED A%
FOLLOWS AND AS SURVEYED UNDER THE SUPERVISION OF JOMN F. BATSON & COMPANY W ALY, 2018

BEGNNING ot o 142 inch ion rod sel ot the intersection of the south line of tho! same 1.517 ocre water line
eosemen! recorded in Document Mo, Z010ME4581 of soid Official Public Records and the east line of
Manda—Carlson Rood and the west line of soid 186.628 ocre ftroct for the northwest comer hereof and from
which o 548 inch iron rod found with ofuminum cop marked PROF CORNER” found for the wesi cormer of thot
same FE.114 ocre troct conveyed lo Eost Blockiond Solar Projeel T LLC by deed recorded in Document No.
2019031389 of safd Official Public Records ond soid 186529 ocre froct bears Morih 270729* East o disfonce
of TO4.10 fesf;

THENCE MNorth ﬁﬁﬂﬂ'fﬂ!ad&!ﬂvﬂtafﬁﬂlﬂﬁdaﬂg!ﬁam!ﬁhaﬁaﬂiﬂ't.ﬂ?mmt!ﬂa
142 inch iron rod ss! for the northeos! carmner hersof

THENCE erossing sald 186628 acre irect the following 4 couwrses:

1. South OFT45T" Fosi o disfonce of 52882 feel fo o 172 ineh jron rod sel
2.5outh BEHS07" West o distonce of 42800 feet fo o 142 inch ion rod sel
comer herecl

JNorth 031453 West o distonce of 459.48 feet to o 1/2 inch iron rod sef

4. South BE5022% West o disfance of 51598 fesl fo o 1/2 inch iron rod set
Mando—Carfson Rood for the morthery southwest comer hereof and from which o
pipe found for o common cormer of thal some 1259 922 ocre troct conveyed fo Andres & Chrsling Repes
by deed recorded in Documant No. 2006033379 of soid OMficial Records and soid 186628 ocre froct beors
South Z7OF29"° Wesl! o disfonce of 85520 feel;

THENCE MNorih 2707289 Eost o distance of 82,49 fes! olong the sast line of sold Mondo—Corizon Rood fo the
POWNT OF BEGINNING and confalning 5887 ocres of lond, mare or lsss.

Nate: Beorings, distances, ond ocreage shown herson are SURFACE, NADSI2011=HARN), Texos Central Zone
and are based an NG5S CORS/DPUS soiutions with o combined scole foctor of 0.99091266 Coordinotes shown
herson ore GRID.  fron roos sel are [/2 inch by 24 inch stesl rebor wilh blue plostic cops marked “UFW FIRMF
1on 23-a0°

I hereby certify tha! the foregoing description ond plot otfoched herefo is o representotion of o survey
WW$Mip’Md'mﬂl‘my and i true and correcl lo the best of my knowledge and baliel

| ey 18, 2078
PHILLIP J SUBLETT, RPLS

Registered Professional Land Surveyor No. G455
State of Tergs
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