
FIRST AMENDMENT TO CONSENT AGREEMENT 

THE STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

THIS FIRST AMENDMENT TO CONSENT AGREEMENT (this “Amendment”) is entered 
into effective as of ______________, 2019 (the “Effective Date”) by and among the City of Pflugerville, 
Texas, a home rule city located in Travis County, Texas (the “City”), CE Development, Inc., a Texas 
corporation (“Developer” and “Owner”), and Travis County Municipal Utility District No. 23, a 
political subdivision of the State of Texas created and operating under Chapters 49 and 54 of the 
Texas Water Code (the “District”).  The City, Developer/Owner and the District are sometimes 
referred to in this Amendment as a “Party” or collectively as the “Parties”. 

RECITALS 

WHEREAS, the City, Owner and ARP previously entered into that certain Consent 
Agreement dated effective December 28, 2015 (the “Consent Agreement”), which was joined in and 
executed by the District on February 7, 2017;  

WHEREAS, on May 11, 2018, ARP Autumn Ridge Partners, L.P., a Texas limited partnership 
(“ARP”), sold and conveyed all of its remaining land within the District to Developer pursuant to 
that certain Special Warranty Deed recorded under Document No. 2018072720.  Developer, as a 
permitted assign of ARP, is now the sole Owner under the Consent Agreement.  

WHEREAS, the Parties now desire to amend the Consent Agreement as more particularly 
set forth herein.     

NOW, THEREFORE, in consideration of the foregoing and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties amend the 
Consent Agreement as follows: 

AGREEMENT 

1. Defined Terms.  Capitalized terms not defined in this Amendment have the meanings 
ascribed thereto in the Consent Agreement. 

2. Annexation of Land into the District.  In accordance with Section 4.02 of the 
Agreement, the City hereby consents to the inclusion of the 14.09 acre tract, described by metes and 
bounds on Exhibit “A” attached hereto and incorporated herein (the “Annexation Tract”), into the 
boundaries of the District and concurrent with the City’s approval of this Amendment, approves the 
Resolution attached as Exhibit “B”, consenting to the inclusion of the Annexation Tract into the 
boundaries of the District and addition of the Annexation Tract to the Land Plan.  From and after 
the Effective Date of this Amendment, the Annexation Tract shall be included in and constitute a 
portion of the Land under the Consent Agreement, for all purposes. 
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3. Development Agreement Definition.  Section 2.01(m) of the Consent Agreement is 
hereby deleted in its entirety and replaced with the following: 

(m) Development Agreement:  means the Carmel Development 
Agreement by and among the City, Owner, 130 Cactus Investment L.P., a Texas 
limited partnership, ARP Autumn Ridge Partners, L.P., a Texas limited partnership, 
and SBJV Investments Ltd, a Texas limited partnership, dated effective October 13, 
2015, as the same may be amended from time to time. 

4. Wastewater Services Agreement.  All references in the Agreement to the “Wastewater 
Services Agreement” are hereby deleted in their entirety.  Further, Exhibit E to the Agreement, and 
all references thereto, are hereby deleted in their entirety. 

5. Ownership of Facilities and Operating Expenses.  Section 6.04 of the Consent 
Agreement is hereby deleted in its entirety and replaced with the following: 

6.04 Ownership of Facilities and Operating Expenses.  The District will 
not own any facilities without the City's written approval.  Except as provided 
hereinbelow, the District will not incur operating expenses, other than administrative 
operating expenses, without the City’s specific written authorization.  The District 
may, at its election, maintain private drainage facilities owned by the homeowners 
association for the residential subdivision developed on the Land during initial 
homebuilding activity on the Land, provided that the costs of such maintenance shall 
be funded through the District’s imposition of fees for such purpose on homebuilders 
within the residential subdivision developed on the Land.   

6. Effect of Amendment.  Except as specifically provided in this Amendment, the terms 
of the Consent Agreement continue to govern the rights and obligations of the Parties, and all terms 
of the Consent Agreement remain in full force and effect.  If there is any conflict or inconsistency 
between this Amendment and the Consent Agreement, this Amendment will control and modify 
the Consent Agreement. 

7. Execution.  This Amendment may be executed in any number of counterparts, and it 
will not be necessary that the signatures of all Parties be contained on any one counterpart.  
Additionally, for purposes of facilitating execution of this Amendment, the signature pages from 
separate, individually executed counterparts of this Amendment may be combined to form multiple 
fully executed counterparts and a facsimile or electronically transmitted signature will be deemed 
to be an original signature for all purposes.  All executed counterparts of this Amendment will be 
deemed to be originals. 

IN WITNESS WHEREOF, the Parties have executed this Amendment on counterpart 
signature pages to be effective as of the Effective Date. 

 
[COUNTERPART SIGNATURE PAGES FOLLOW] 
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COUNTERPART SIGNATURE PAGE TO  
FIRST AMENDMENT TO CONSENT AGREEMENT 

 

CITY: 

CITY OF PFLUGERVILLE, TEXAS,  
a Texas home-rule municipality 

By:      
 Victor Gonzales, Mayor 

 

ATTEST: 

By:   
       Karen Thompson, City Secretary 
 
 
THE STATE OF TEXAS § 
    § 
COUNTY  OF  TRAVIS § 
 
 This instrument was acknowledged before me on the ___ day of ________, 2019, by Victor 
Gonzales, Mayor of the City of Pflugerville, a Texas home-rule municipality, on behalf of said city. 

 

       
NOTARY PUBLIC, State of Texas 
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COUNTERPART SIGNATURE PAGE TO  
FIRST AMENDMENT TO CONSENT AGREEMENT 

 

DEVELOPER/OWNER: 

CE DEVELOPMENT, INC.,  
a Texas corporation 

By:       
  John S. Lloyd, President 
 

 
THE STATE OF TEXAS § 
    § 
COUNTY  OF  TRAVIS § 
 
 This instrument was acknowledged before me on the ___ day of ________, 2019, by John S. 
Lloyd, President of CE Development, Inc., a Texas corporation, on behalf of said corporation. 

 
      
NOTARY PUBLIC, State of Texas 
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COUNTERPART SIGNATURE PAGE TO  
FIRST AMENDMENT TO CONSENT AGREEMENT 

 

DISTRICT: 

TRAVIS COUNTY MUNICIPAL UTILITY 
DISTRICT NO. 23 

By:      
Laurie Mills, President 
Board of Directors 

 

 

THE STATE OF TEXAS § 
    § 
COUNTY  OF  TRAVIS § 
 
 This instrument was acknowledged before me on the ___ day of ________, 2019, by Laurie 
Mills, President of the Board of Directors of Travis County Municipal Utility District No. 23, a 
political subdivision of the State of Texas, on behalf of said district. 

 

      
NOTARY PUBLIC, State of Texas 
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EXHIBIT “A” 

DESCRIPTION OF ANNEXATION TRACT 
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EXHIBIT “B” RESOLUTION  

[attach] 
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