
Memorandum of Understanding 
BH Pflugerville Golf, L.P. 

This Memorandum of Understanding (“Memorandum”) is made and entered into by and 
between the City of Pflugerville, a Texas home rule municipality (“Grantee”) and BH Pflugerville 
Golf, L.P., a Texas limited partnership, (“Grantor”), herein collectively referred to as “Parties”, 
upon premises and for purposes set herein, and is effective as stated in this Memorandum. 

The Grantor is the current owner of thereof of a 157.88-acre tract recorded in Document No. 
2010166280TR of the Official Public Records of Travis County, Texas.  

WHEREIN, the City of Pflugerville intends to make improvements to Kelly Lane by widening of 
the road to improve traffic flow.  

WHEREIN, BH Pflugerville Golf, L.P will grant a +/-5,327 square foot Drainage Easement defined 
by Exhibit “A’’.  

WHEREIN, BH Pflugerville Golf, L.P are willing to convey to the City of Pflugerville the above 
referenced land rights for the appraised value of $68,000.00. 

WHEREIN, The GRANTOR shall assist with any support the GRANTEE may require in the 
engagement of lien holders to secure subordinations, consents or releases that the GRANTEE 
deems necessary to complete the purchase of the easements in respect to the Property. 

FURTHERMORE, with the exception of permits and approvals to be issued in connection with 
this project, this is the entire agreement of the parties and there are no other agreements or 
promises, oral or written between the Parties regarding the subject matter of this Agreement. 
This Agreement can be amended only by written agreement signed by both Parties. 
Terms approved and accepted: 

BH Pflugerville Golf, L.P 

__________________________ 
By:   
__________________________         
Name/Title 
Date:______________________ 
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 

MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM 

THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 

YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

 

DRAINAGE EASEMENT AGREEMENT 

THE STATE OF TEXAS § 

§ 

COUNTY OF TRAVIS § 

GRANT OF EASEMENT: 

 BH Pflugerville Golf L.P. a Texas limited partnership, (“Grantor”, whether one or 

more), for the sum of Ten and No/100 Dollars ($10.00) and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged and confessed, does 

hereby grant, sell and convey unto THE CITY OF PFLUGERVILLE, TEXAS, a home rule 

city located in Travis County, Texas (“Grantee”), an easement and right-of-way (“Easement”) 

upon and across the parcels of real property of Grantor which are more particularly described on 

Exhibit “A” attached hereto and incorporated herein by reference (collectively, “Easement 

Tract”). 

TO HAVE AND TO HOLD the same perpetually to Grantee and its successors and 

assigns, together with the right and privilege at any and all times to enter the Easement Tract, or 

any part thereof, for the purpose of construction, operation, maintenance, replacement, upgrade, 

and repair of the improvements which are constructed and installed therein or thereon by Grantee 

under the terms of this Easement. 

Grantor does hereby covenant and agree to WARRANT AND FOREVER DEFEND title 

to the Easement herein granted, unto Grantee, its successors and assigns, against every person 

whomsoever lawfully claiming or to claim the same or any part thereof to the extent that such 

claim arises by, through, or under Grantor. 

CHARACTER OF EASEMENT: 

The Easement is an easement in gross. 

PURPOSE OF EASEMENT: 

The Easement shall be used for public drainage purposes, including placement, 

construction, installation, replacement, repair, maintenance, relocation, removal, and operation of 

a drainage channel and related drainage facilities, and related appurtenances, and storm sewers or 

making connections thereto. 
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DURATION OF EASEMENT: 

The Easement shall be perpetual.  Grantor hereby binds Grantor and Grantor’s heirs, 

legal representatives, successors and assigns, to warrant and forever defend the Easement unto 

Grantee, its successors and assigns, against any person whomsoever lawfully claiming or to 

claim the same or any part thereof. 

EXCLUSIVENESS OF EASEMENT: 

Grantor covenants that Grantor will not convey any other easement or conflicting rights 

within the Easement Tract. Grantor, its successors and assigns, reserve the right to use the 

Easement for drainage purposes so long as Grantor’s drainage improvements do not interfere 

with Grantee’s drainage infrastructure and no such improvements by Grantor shall compromise 

the use or affect the flow of Grantee’s drainage improvements unless prior written consent has 

been obtained from Grantee. 

SURFACE USE: 

Grantor hereby retains, reserves, and shall continue to enjoy the use of the surface of the 

Easement Tract for any and all purposes which do not interfere with or prevent the use by 

Grantee of the Easement herein granted.  Grantee has the right to trim and cut down trees and 

shrubbery and to remove other improvements and structures to the extent reasonably necessary 

to prevent interference with the operation or repairs to Grantee’s facilities in the Easement Tract.  

Grantee shall use reasonable efforts to restore the surface to the Easement after construction and 

shall replace all fences and gates. 

RESTORATION:   

Grantee shall restore the area around, beside or within the tee box together with the slope 

next to the tee box with Bermuda 419 sod if affected during use of this Drainage Easement.  

RESERVATION OF RIGHTS: 

Save and except: Grantor retains the right to surface use. Grantor and Grantor’s heirs, 

successors, and assigns shall retain the right to use the surface of all or part of the Easement 

Property in conjunction with Holder as long as such use by Grantor and Grantor’s heirs, 

successors, and assigns neither interferes nor conflicts with the use of the Easement Property by 

Grantee for the Easement Purpose.  

USE AND MAINTENANCE OF PROPERTY:  

Grantee has the right to remove or relocate any encroachments into the Easement 

Property as necessary to utilize the same for the purpose of this Easement. Upon completion of 

the construction of the Public infrastructure, Gramtee shall restore the Easement Property to the 

condition of the Easement Property immediately before the Grantee’s use of the same.  
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ENTIRE AGREEMENT: 

This instrument contains the entire agreement between the parties relating to the rights 

herein granted and the obligations herein assumed.  Any oral representation or modification 

concerning this instrument shall be of no force and effect except for any subsequent modification 

in writing, signed by the party to be charged. 

BINDING EFFECT: 

This agreement shall bind and inure to the benefit of the respective parties hereto, their 

heirs, legal representatives, successors and assigns. 

ASSIGNABILITY: 

This Easement and the rights of Grantee hereunder may be assigned by Grantee so long 

as the assignee utilizes the Easement as contemplated herein. 

In witness whereof, this instrument is executed this ___ day of ______________, 2023. 

 

GRANTOR:  

 

BH Pflugerville Golf, L.P 

OnCourse Strategies Golf, Inc., General Partner     

 

 

 

By:________________________________       

     J. Michael Ussery, President        

 

 

THE STATE OF TEXAS § 

§ 

COUNTY OF TRAVIS § 

BEFORE ME, a Notary Public, on this day appeared J. Michael Ussery, President, 

OnCourse Strategies Golf, L.P., General Partner of BH Pflugerville Golf, L.P. on this the ______ 

day of _________________, 2023, to certify which witness my handand seal of office. 

 

  

Notary Public Signature 

(seal) 
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(The remainder of this page intentionally left blank) 

AGREED AND ACCEPTED: 

CITY OF PFLUGERVILLE, TEXAS, 

a Texas home-rule municipality 

 

By:      

      Sereniah Breland, City Manager 

 

ATTEST: 

 

   

Trista Evans, City Secretary 

 

 

 

THE STATE OF TEXAS § 

§ 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on _______________________, 2023, by 

Sereniah Breland, City Manager of the City of Pflugerville, Texas, a Texas home-rule 

municipality, on behalf of said municipality. 

  

Notary Public Signature 

(seal) 
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