8% PFLUGERVILLE

TEXAS

City of Pflugerville

Bid Number 2013-8

Bid Title Hot Mix/Hot Laid Type D Asphalt
Bid Start Date August 14, 2013

Bid End Date August 29, 2013 @ 2:00PM

Bid Contact Wayne Granger

Street Superintendent
512-990-6400
wayneg(@pflugervilletx.gov

Contract Duration 1 year to begin after City Council approval
Contract Renewal With optional 2 annual renewals

Standard Disclaimer

The right is reserved to accept or reject all or part of the bid. It further reserves the right
to waive technicalities and formalities as well as to accept in whole or in part such
proposal(s) where it deems it advisable in protection of the best interests of the City.
And to accept the offer considered most advantageous to the city by item or total bid.
The City of Pflugerville will award to the lowest responsible bidder who provides goods
or services at the best value to the city.

Bid Information

1. Bid will be awarded to lowest most responsible bidder.

2. City will haul its own material.

3. City will notify Supplier on an as needed basis.

4. See bid sheet for estimated annual tons of asphalt to be
purchased.

5. WO9-Please fill out and return with bid.

6. Interlocal Cooperative Contracting.

All bid documents and specifications may ONLY be downloaded at
http:/www.texasbidsystem.com. It is the bidder’s responsibility to check the site for
issuance of any addendums.

Company Name:




City of Pflugerville

Bid Number: 2013-8

Hot Mix/Hot Laid Type D Asphalt
Opening: August 29, 2013

Tax 1) No:

Legal Business Name:

Address:

City State & Zip:

Contact:

Telephone:

Business Entity Type:

Email Address:

Authorized Signature

Print Name

“By the signature hereon affixed, the bidder hereby certifies that neither the bidder
nor the entity represented by the bidder, or anyone acting for such entity has violated
the antitrust laws of this State, codified in section 15.01 et seq., Texas Business and
Commerce Code, or Federal Antitrust laws, nor communicated directly or indirectly,
The bid made to any competitor or any other person engaged in such line of business.”

Two original bids are due to the City of Pflugerville, Attn: Sabrina Schmidt, 100 E Main
St. Suite 100,P{lugerville, TX 78660 or mailed to Attn: Sabrina Schmidt, P.O. Box 589,
Pflugerville, TX 78691.

Prior to 2 pm on August 29, 2013.

Lnvelopes must have bid number, opening date and time on the outside of the
sealed envelope. Bidders name must also appear on the outside of the envelope.



City of Pflugerville

Bid No: 2013-8

Hot Mix/Hot Laid Type D Asphalt
Opening: August 29, 2013

Specifications:

This request for bid covers the purchase of Type D Hot Mix Hot Laid Asphalt. In

accordance with Texas Department of Transportation Standard Specifications and

Maintenance of Highways, Streets and Bridges.

Prices should be quoted based on the following:
Item listed shall be ordered on an as need basis on any specified day Monday
Friday and between the hours of 8:00 a.m. — 5:00 p.m. depending on the job
requirements for the City of Pflugerville. Bidder must be able to provide product

during these time frames.

1. Bidders plant must be within 15 miles of Pflugerville, Texas. Bidder shall include
the physical address and telephone number of their plant.

2. Quantities are estimates only and cannot be guaranteed by the City.

3. The City wiil haul its own material.



City of Pflugerville

Bid No. 2013-8

Hot Mix/Hot Laid Type D Asphalt
Opening: 2:00pm on August 29, 2013

Apprx. Price per
Qty. ‘Ton
1. Type D Hot Mix Asphalt, Hot Laid 1,100.00 Tons $

Use of reclaimed asphalt pavement (RAP) shall not be permitted. Vendor shall provide
certification or conformance with TxDOT Specifications.

Physical address of Plant:

Phone number: Email address:




& PFLUGERVILLE

Interlocal Cooperative Contracting

Other governmental entities within the State of Texas may be extended the opportunity to
purchase off of the City of Pflugerville’s solicitation, with the consent and agreement of
the successful vendor(s) and the City of Pflugerville. Such consent and agreement shall
be conclusively inferred from lack of exception to this clause in the vendor’s response.
However, all parties indicate their understanding and all parties hereby expressly agree
that the City of Pflugerville is not an agent of, partner to, or representative of those
outside agencies or entities and that the City of Pflugerville is not obligated or liable for
any action or debts that may arise out of such independently-negotiated “piggyback”
procurements.

Vendor Name:

Agree
Disagree

Date;



TERMS AND CONDITIONS
[Version 2/1/12)

By fuifilling a Purchase Order for goods or services, the contracting party identificd helow agrees that the befow terms and conditions [as apalicabia 1o the purchase
order} shall govern all agreemeats with the City unless otherwise agreed 1o by g specifically executed separote provision if pesmissible by law. Absent a specifically
executed separate provision the below terms are BINDING and SUPERSEDE any and ajl other terms and/or conditions whether oral or written,

1. Payment Provisions. The City’s payments under the Contract, including the time of payment and the payment of interest on overdue amounts, are subject to
Chapler 2251, Texas Government Code, The City reserves the right 1o modify any amount due to contractor presented by invoice to the City if necessary 1o conform
the amount to the terins of the contract.

2. Muitiyear Contracts. If the Clty does not appropriate funds to make any payment for a fiscal year oftar the City's fiscal year in which the contract becomes
effective and there are no procoeds avaliable for rayment from the sale of bonds ar other debt Instruments, than the Contract automatically terminates at the
beginning of the first day of the successive fiscal year, {Section 5, Article XJ, Texes Constitution), it is understood and agreed the City shall have the right to
torminate the agreament at the end of any City fiscal year if the governing body of the Clty does not appropriate funds sufficient to continue the contract, as
determlned by the City's buizdget for the fiscal Year in questlon. The City may execute such termination by glving contractor a wrltten notice of termination at the
end of its then curcent fiscal year,

3. Best Value Determination, All competitive bids or proposals recetved shall be evaluated based on the hest value for the City. Best volue shall be determined by
any relevant criteria spocifically listed in the solicitation and by considering all or part of the criteria lsted below.

a. Bid price

b. Reputstion of the bidder and of bidger's gouds and services

¢ The quality of the bidder's gnods or services

d. The exient to which tha goods or services meet the City's needs

e Bidder’s past relationship with the City - All vendors shall he evaluated on thalir past performance and pricr dealings with the City to include, but not

limited to, fallure 1o meet specifications, Roor guality, poor workmanship, and late delivery.

4. Local Preferenca, The City Councit supports the local preference option for purchasing.  In accordance with Chapter 2719051 of the State of Texas Local
Government Code, the City Council may choose to award 4 competitive bid 1o a bldder whose principal place of business s In the City limits, provided that this bid is
within 5% of the lowest bid price received.

5. No Ex-Parte Cormnunications during Compatitive Bidding Period, Tc insure the proper and fair evaluation of a response, the City prohibits ex parte communication {e.8.,
vasolicited) initiated by the proposed contracter to a City official or enployee evalvating or considedng the responses prior to the time a formal decision has been made,
Questions and other communication from vendors will be permissible until 5:00 prm on she day sperified as the deadiine for guestions. Any comrmupication lretween
responder and the Cily after the deadilne for questions wilf be intliated by the appropriate City officiat or employee in order to abtaln information or claeification needad to
develop a proper and accurate evauation of the respense. £x parte communication may be grounds for disqualifying the offending responder from consideration or awarg
of the seficitation then in evaluation, or any future solichation,

6. Abandonment or Default, A contractor who ahandons or defauits the work on the contract and causes the City to purchase the services elsawhare may he
charged for any tacreased cost of goods, materials and/or services related thereto and shall be considered disquakfied in any re-advertisement of the service and
may ot be conskdered In future bids for the same type of work for a period of three years for the same scope of work, goods or services,

7. Disclosure of Litigation, Each contractor shall inciude In its proposal a complete disclosure of any civil or ceiminal litigation or investigation pending which involves
1he respondent or which has occurred in the past in which the respondent has been Judged guitty or iable by a compatent court regardiess of whether the Court
Order or Judgment is final or on appeal.

8. Canceliation. The City resarves the right to cance! the contract without penalty by providing 30-days prior written notice to the contrasting party, Termiration
under this paragraph shall not relieve the contractor of any obligation or fiabllity that has occurred prior to cancellation. NOTE: This contract is subject to
cancailation, without penalty, at any time the Cly deems the vandor to be non-compliant with contractual abiigations,

8. Annual Vendor Performance Revlew. The City reserves the right to review the vendor’s performance onnually and to cancel afl or part of the agreement (without
penalty} or continue the centract through the next period,

10. Complfance with other faws and certification of eflglhility to contract, Any offer to contract with the City shall be considered an executed certification that the
contractor shalt comply with ail federal, state, and local laws, statutes, ordinances, rules and regulations, (a5 amended duriag the contzacting period) and any orders
and decrees of any court or administrative hodies or telbunals in any matter affecting the performance of the resulting agreement, Including without limitation,
wnimigration laws, workers’ compensation taws, meinimum and maximum salary and wage statutes and regulations, and licensing laws and regulations, Additionaily,
such offer sholt indicate that the contractor has Jully read and understood the terms and conditions for cligiblilty o contract with the City pursuont to Chapter 38
of the City’s Ordinances ond tertifies they are in compliance with those locel reguirements, \When requested, the contractor shall furaish the City with satisfactosy
proof of its compliance within 10 days or any contract with the City is void,

11, Compliance with all Codes, Permittiag and Licensing Requlrements. The successful contractor shall comply with al national, state and Jocal slandards, codes
and ordinances as well a5 any other authorities that have jurisdiction pertaining to equipment and materials used ang their application.  #one of the terms or
pravisions of the specification shafl be construed as walvlng any rules, regulations or requirements of these authorities. The successful bidder shall be responsible
for obtaining all necessary permits, certificates and/or licensas to fulfill contractual obligations.

2. Liabitlty and Indemnity of Clty. Any provision of the Contract s vold and unenforceable if it: {1) #mits or releases either party from {ability that would exist by
taw in the absence of the provision; {2} creates liabitity for either party that would not exist by iaw in the absence of the pravision; or (3) waives or limits either
party’s rights, defenses, remedies, or immunities that would exist by law In the absence of the provision. (Section 5, Article XI, Texas Constitution}

13. Indemnity and Independent Contractor Status of Contractor. Contractor shail indennify, save harmless and dafand the City, its officers, agents, and employees
from and against any and all suits, actions, legal proceedings, claims, demands, damages, coss, expenses, attorney's fees and any and all othes costs or fees
{whether grounded in Constitutionsl law, Tort, Contragt, or Property Law, or raised pursuant to local, stale or federal statutory provision), arising out of the
performance of the resulting agreement und/or arising out of a willful or negligent act or omission of the contracter, its officers, agents, and employees. It is
understoed and ugreed that the contractor and any employee or sub-contractor of contractor shal not be gensidered an empioyee of the Cily, The contrattor shall
101 be within protection or coverage of the City's workers' compensation insurance, healtis insurance, hability insurance or any other insurance that the City from
time to time may have in force and offect. City specticatly reserves the right to reject any and alf contractor’s employees, representatives or sub-contsactors andfor
thelr employees for any cause, should the presence of any such person on Clty property or their interaction with City emplayees be found not In the best intersst of
the City, harassing, or is found 1o interfere with the effective and efficient operation of the City's workplace,



14. Llens. Contracior agrees 1o and shall indemnify and save harmless the City against any and all iens and encumbrances for all labor, goods and services which
may be provided under the resulting agreement, At the Clty's request the contsactor or subcontractors shait provide a propes release of all liens, or satisfactory
evidance of freedom from liens shall be ¢delivered to the City.

15, Confidentlality. Any provision In the Contract that attermpts to prevent the City's disclosure of information that is subject to public disclosure under {ederal or
Texas law or regulation, or court or administrative degision orruling, is invalid. (Chapter 552, Texas Government Code)

16. Tax Exemption, The City I$ not ltable to Vendor for any federal, state, or locaf taxes for which the City Is not liabte by law, Including state and local sales and use
taxas [Section 151.309 and Title 3, Texas Tax Code}, and federal excise tax (Subtitle D of 1he Internal Ravenue Code) for cartain purchases, Accordingly, those taxes
may not be added 10 any Item, Texas Ihnited sales tax exempticn certificates will be furnished upon request. Vendors shal! not charge for sald taxes. If billed, the
City wili remit payment lass sales tax.

17, Contractual Limitatlons Perlod. Any provision of the Contract that establishes a fimitations period that does not run against the City by law or that is sherter
than two years is void. {Sections 16.061 and £6.070, Texas Civl Practice and Remadics Cede)

18. Soverelgn tmmunity, Any provision of the Contract that seeks to waive the City's immunity from suit aad/or immupity from liability is void untess agreed to by
specific acknowledgement of the proviston within the contract,

19, Governing Law and Venue. Texas law governs this Contract and any fswsult on this Conrtract must be filed in » court that has Jurlsdiction in Travis County, Texas,
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