NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE
IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

LICENSE AGREEMENT
THE STATE OF TEXAS 8§
COUNTY OF TRAVIS g
This Agreement is made and entered into by and between the City of Pflugerville

(“Licensor”), and (“Licensee”), hereinafter collectively
referred to as the “Parties,” for the purposes and consideration described herein.

WITNESSETH:

WHEREAS, the CITY is the owner of the real property (the “Licensed Property”) defined
as the public street right-of-way as shown on the plat, as shown in Exhibit A attached hereto and
made a part hereof for all pertinent purposes; and

WHEREAS, the LICENSEE desires to exercise certain rights and privileges upon the
Property, including the construction, maintenance and repair of streetlights, and related
infrastructure and appurtenances (the “Improvements”), as shown in Exhibit B.

NOW, THEREFORE, the CITY and the LICENSEE agree as follows:
l. Grant

Subject to the conditions in this Agreement and to the extent of the right, title, and
interest of the CITY in and to the Licensed Property and without any express or implied
warranties, the CITY grants to the LICENSEE a license and permission to use the
Licensed Property (the “License”) to construct, operate, maintain, and repair the
Improvements.

1. Consideration
The Licensee shall pay the City $10.00 in exchange for the rights granted under this
License. The CITY and the LICENSEE each acknowledges the receipt and sufficiency of
good and valuable consideration for the execution of this Agreement.

. City’s Rights to Licensed Property
A. This Agreement is expressly subject and subordinate to the present and future

right of the CITY, its successors, assigns, lessees, grantees, and licensees, to
construct, install, establish, maintain, use, operate, and renew any public utility



facilities, franchised public facilities, roadways, or streets on, beneath, or above
the surface of the Licensed Property. The CITY shall take reasonable measures to
prevent damage to any Improvements on the Licensed Property; however, any
damage to or destruction of the LICENSEE’S property by the CITY in the
exercise of the above-described rights shall be at no charge, cost, claim, or
liability to the CITY, its agents, contractors, officers, or employees. Nothing in
this Agreement shall be construed to limit in any way the power of the CITY to
widen, alter, or improve the Licensed Property pursuant to official action by the
governing body of the CITY or its successors; provided, however, that the CITY
shall provide the LICENSEE with at least thirty (30) days prior written notice of
any such contemplated action.

Notwithstanding any provisions in this Agreement to the contrary, the CITY
retains the right to enter upon the Licensed Property, at any time and without
notice, whenever necessary for (1) exercising the CITY’s rights and duties with
respect to the Licensed Property, (2) protecting persons or property, or (3) the
public health or safety with respect to the Licensed Property.

V. Conditions

A

The LICENSEE agrees that all construction, maintenance, and repair permitted by
this Agreement shall be done in compliance with all applicable City, County,
State, and Federal policies and traffic, building, health, and safety ordinances,
laws, and regulations. Construction, maintenance, and repairs will require
notification to be given to the city.

The LICENSEE agrees that all construction in the CITY’s right-of-way will be
subject to inspection and approval by the CITY.

LICENSEE’S Responsibilities.

1. The LICENSEE agrees that any damage done to the Licensed Property or
other City property will be repaired within 10 days at no cost to the CITY..
If repairs are not made within 10 days of the date the damage occurs, the
CITY may repair the damage, and the LICENSEE shall reimburse the
CITY within 10 days of the date the City mails notice of such costs for all
reasonable costs incurred by the CITY in replacing or repairing any
property of the CITY or of others which is damages or destroyed as a
result of the LICENSEE’S activities under this Agreement, plus an
administrative penalty equal to 10% of the repair cost.

2. The LICENSEE shall hold harmless, defend, and indemnify the CITY
against any suits, liabilities, claims, demands, or damages, including but
not limited to personal injuries and attorneys' fees, arising from the
LICENSEE's exercise of the License under this Agreement.



VI.

3. The LICENSEE shall be responsible for installing, maintaining, repairing,
relocating and removing the Improvements the LICENSEE installs as
shown in Exhibit B.

D. This License is personal to the LICENSEE. The License is not assignable, and
any attempt to assign this License will terminate the License.

Commencement; Termination by Abandonment

This Agreement shall begin on the date of full execution and continue thereafter for so
long as the Licensed Property shall be used for the purposes set forth herein, unless
terminated under other provisions of this Agreement. If the LICENSEE abandons the use
of all or any part of the Licensed Property for such purposes set forth in this Agreement,
then this Agreement, as to such portion or portions abandoned, shall expire and terminate
following thirty (30) days written notice by the CITY to the LICENSEE, if such
abandonment has not been remedied by the LICENSEE within such period. The CITY
shall thereafter have the same complete title to the Licensed Property so abandoned as
though this Agreement had never been made and shall have the right to enter on the
Licensed Property and terminate the rights of the LICENSEE, its successors and assigns
hereunder. All installations of the LICENSEE not removed shall be deemed property of
the CITY as of the time abandoned.

Termination

A. This Agreement may be terminated by the LICENSEE by delivering written notice
of termination to the CITY not later than thirty (30) days before the effective date
of termination. If the LICENSEE so terminates, then any of the LICENSEE’s
improvements within the Licensed Property are agreed to be the property of the
CITY.

B. This Agreement may be revoked at any time by the CITY, if such revocation is
reasonably required by the public interest, after providing at least thirty (30) days
prior written notice to the LICENSEE. Subject to prior written notification to the
LICENSEE or its successors in interest, this Agreement is revocable by the CITY

if:

1. The Improvements or a portion of them interfere with the CITY's use of
the Licensed Property;

2. Use of the Licensed Property becomes necessary for a public purpose, as
determined by the City in its sole discretion;

3. The Improvements or a portion of them constitute a danger to the public

which the CITY deems not to be remediable by alteration or maintenance
of such Improvements;



VII.

VIII.

XI.

4. Despite thirty (30) days' written notice to the LICENSEE, maintenance or
alteration necessary to alleviate a danger to the public has not been made;
or

5. The LICENSEE fails to comply with the terms and conditions of this
Agreement, including, but not limited to, the insurance requirements
specified herein.

If the LICENSEE abandons or fails to maintain the Licensed Property, and the
CITY receives no substantive response within thirty (30) days following written
notification to the LICENSEE, then this Agreement shall terminate and the CITY
may remove and/or replace all Improvements or a portion thereof.

Eminent Domain

If eminent domain is exerted on the Licensed Property by paramount authority, other than
the City, then the CITY will, to the extent permitted by law, cooperate with the
LICENSEE to effect the relocation of the LICENSEE'S affected installations at the
LICENSEE'S sole expense. The LICENSEE shall be entitled to retain all monies paid by
the condemning authority for its installations taken, if any.

Interpretation

In the event of any dispute over its meaning or application, this Agreement shall be
interpreted fairly and reasonably and neither more strongly for or against either party.

Application of Law

This Agreement shall be governed by the laws of the State of Texas. If the final judgment
of a court of competent jurisdiction invalidates any part of this Agreement, then the
remaining parts shall be enforced, to the extent possible, consistent with the intent of the
Parties as evidenced by this Agreement.

Venue

TO THE EXTENT ALLOWED BY TEXAS LAW, IT IS AGREED THAT VENUE FOR
ALL LAWSUITS CONCERNING THIS AGREEMENT WILL BE IN TRAVIS
COUNTY, TEXAS. THIS AGREEMENT CONCERNS REAL PROPERTY LOCATED
IN TRAVIS COUNTY, TEXAS, AND IS WHOLLY PERFORMABLE IN TRAVIS
COUNTY.

Association

This agreement in no way forms any partnership or association between the City and
Licensee other than the specific provisions provided herein. This agreement shall in no
way be interpreted as to allow either party to bind the other to any agreement, contract or
any other obligation with any other party or entity other than those specifically listed
herein.



XIl.

Notice

Any notice and/or statement, required or permitted hereunder, shall be deemed to be
given and delivered by depositing same in the United States mail, certified with return
receipt requested, postage prepaid, addressed to the appropriate party at the following
addresses or at such other addresses specified by written notice delivered in accordance
herewith:

CITY OF PFLUGERVILLE, TEXAS:
Sereniah Beland, City Manager

City of Pflugerville

P.O. Drawer 589

Pflugerville, Texas 78691-0589

LICENSEE:

EXECUTED AS OF THE DATES SET FORTH BELOW.

LICENSEE:

By:
Printed Name;:
Date:

CITY OF PFLUGERVILLE:

By:

Sereniah Breland, City Manager
City of Pflugerville

Date:




THE STATE OF TEXAS 8

§
COUNTY OF TRAVIS 8

THIS LICENSE AGREEMENT is acknowledged before me on this day of
, 2023, by , of
,a , on behalf of said

Notary Public, State of Texas

Printed/Typed Name of Notary
My Commission Expires:

THE STATE OF TEXAS 8

§
COUNTY OF TRAVIS 8

THIS LICENSE AGREEMENT is acknowledged before me on this day of
, 2023, by Sereniah Breland, City Manager of the City of Pflugerville, a
municipal corporation, on behalf of said municipal corporation.

Notary Public, State of Texas

Printed/Typed Name of Notary
My Commission Expires:



EXHIBIT A
PROPERTY LEGAL DESCRIPTION

THAT SPRINGBROOK JOINT VENTURE, A TEXAS JOINT VENTURE, ACTING HEREIN
BY AND THROUGH JOHN LLOYD, MANAGING VENTURER, BEING THE OWNER OF
53.034 ACRES OF LAND IN THE ALEXANDER WALTERS SURVEY NO. 67, ABSTRACT
791, TRAVIS COUNTY, TEXAS, BEING PART OF THAT CERTAIN 178.32 ACRE TRACT
DESCRIBED IN A DEED TO SPRINGBROOK JOINT VENTURE, OF RECORD IN
VOLUME 12606, PAGE 700 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS.

DO HEREBY SUBDIVIDE SAID 53.034 ACRES TO BE KNOWS AS

MOUNTAIN CREEK SECTION THREE.



EXHIBIT B
IMPROVEMENTS AND LOCATION

The Mountain Creek HOA desires to install six light poles at each community mailbox in
the Mountain Creek neighborhood.

The license agreement grants permission to do so and makes them responsible for long-
term maintenance of the enhanced features.

The streetlights will be installed, owned, and maintained by the Mountain Creek HOA.

Location of
proposed lig




