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WAIVER OF SURFACE RIGHTS

THE STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS:

COUNTY OF TRAVIS §

DRH Energy, Inc., a Colorado corporation (“DRHE”), for itself and its successors and 
assigns, hereby expressly releases and waives all rights of ingress and egress to enter upon the 
Surface (hereinafter defined) of the lot(s) or tract(s) of land described on Exhibit “A” attached 
hereto and made a part hereof (the “Property”) for purposes of exploring for, developing or 
producing (A) any oil, gas, petroleum, natural gas, coal, lignite and other hydrocarbons of 
whatever name or type, and all uranium, metals and any and all other minerals, gases and 
substances of whatever name or type, and geothermal energy and geothermal substances and 
rights, together with all ores thereof and other products or materials produced therefrom or in 
association therewith; and/or (B) any groundwater and other subsurface water of any and every 
type, kind, category or nature whatsoever, separately or mixed or combined with any other 
substance, found beneath the surface of the earth (whether referred to or categorized as ground 
water, underground water, percolating ground water, moisture in soils or other substances, 
underflow of streams or underground streams) (collectively, the “Minerals, Resources and 
Groundwater”); provided, however, nothing herein shall be deemed to prevent DRHE, or its 
successors or assigns, from exploring for, operating for, studying, developing, drilling, 
withdrawing, capturing, pumping, producing, extracting, mining, treating, storing or transporting 
the Minerals, Resources and Groundwater in, on and under, and that may be produced from the 
Property, by pooling, unitization, directional drilling or any other manner or method that does 
not require the entry upon the Surface of the Property, and there is hereby expressly reserved to 
DRHE, and its successors and assigns, the right to explore for, operate for, study, develop, drill, 
withdraw, capture, pump, produce, extract, mine, treat, store and transport the Minerals, 
Resources and Groundwater from the Property (and to have access to and control of underground 
formations of the Minerals, Resources and Groundwater) through wells or other structures at 
Surface locations situated outside the Property.  As used herein, the term “Surface” shall mean 
the area between the ground elevation of the Property to a depth of thirty (30) feet below the 
ground elevation.

The foregoing waiver of Surface rights shall be effective with respect to any interest that 
DRHE owns in the Minerals, Resources and Groundwater as of the date hereof.  Nothing herein 
shall constitute a representation, warranty or other assurance that DRHE owns the rights to the 
Minerals, Resources and Groundwater or any portion thereof or any interest therein, and DRHE 
hereby disclaims any such representation, warranty or other assurance, express or implied.

The foregoing waiver of Surface rights shall be subject and subordinate to any and all 
matters of record as of this date in the county in which the Property is situated, including, 
without limitation, any easements created for access or for transportation of any Minerals, 
Resources or Groundwater.  
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This instrument shall run with the Property, and shall be binding upon and inure to the 
benefit of DRHE and each owner of the Surface of the Property and their respective successors 
and assigns.  This instrument may be terminated or modified with respect to the Property or any 
portion thereof by an instrument executed by DRHE, or its successors or assigns, and the then-
current record title holder of the Property or the portion thereof as to which this instrument is 
being terminated or modified, which written instrument shall be recorded in the real property 
records of the county in which the Property or such portion is situated.  Notwithstanding the 
foregoing or any provision herein to the contrary, if the City of Pflugerville owns or holds any 
interest in and to the Property, then written consent by the City of Pflugerville shall also be 
required for any termination or modification of this instrument.

[ R E M A I N D E R  O F  T H I S  P A G E  I N T E N T I O N A L L Y  L E F T B L A N K ]
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EXECUTED as of the date of the acknowledgement set forth below, to be effective as of 
                                , 2015.

DRH ENERGY, INC., 
(a Colorado corporation)

By:

Name:

Title:

STATE OF TEXAS §
§

COUNTY OF ________ §

This instrument was acknowledged before me, the undersigned authority, this        day of
                                 , 2015, by                                                        ,                                         of 
DRH Energy, Inc., a Colorado corporation, on behalf of said corporation.

Notary Public    State of Texas

After Recording, Please Return To:

Les Brannon
DRH Energy, Inc.
4306 Miller Road
Rowlett, Texas  75088
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EXHIBIT “A”

The term “Property” shall mean and refer to the following tracts or parcels of land:

Tract 1:   That certain 1.060 acre (46,162 square feet) tract of land situated in the Thomas G. 
Stewart Survey No. 6, Abstract No. 689, Travis County, Texas, and being a portion of a called 
1.56 acre tract described in a Special Warranty Deed to Continental Homes of Texas, L.P., 
recorded in Document No. 2012033587 of the Official Public Records of Travis County, Texas, 
said 1.060 acre tract being more particularly described in Exhibit “A-1” attached hereto and 
made a part hereof.

Tract 2:   That certain 0.032 acre (1,404 square feet) tract of land situated in the Thomas G. 
Stewart Survey No. 6, Abstract No. 689, Travis County, Texas, and being a portion of Lot 19, 
Block L, of Highland Park Phase C, Section 2A Subdivision, a subdivision according to the plat 
of record in Document No. 200600206 of the Plat Records of Travis County, Texas, said 0.032 
acre tract being more particularly described in Exhibit “A-2” attached hereto and made a part 
hereof.

Tract 3:   That certain 0.036 acre (1,584 square feet) tract of land situated in the Thomas G. 
Stewart Survey No. 6, Abstract No. 689, Travis County, Texas, and being a portion of a called 
0.05 acre tract described in Exhibit A to a Special Warranty Deed to Continental Homes of 
Texas, L.P., recorded in Document No. 2012033587 of the Official Public Records of Travis 
County, Texas, said 0.036 acre tract being more particularly described in Exhibit “A-3” attached 
hereto and made a part hereof.

Tract 4:   That certain 0.020 acre (886 square feet) tract of land situated in the Thomas G. 
Stewart Survey No. 6, Abstract No. 689, Travis County, Texas, and being a portion of two tracts 
– a called 0.05 acre tract described in Exhibit A to a Special Warranty Deed to Continental 
Homes of Texas, L.P., recorded in Document No. 2012033587, and a 35.92 acre tract described 
in a Special Warranty Deed to Continental Homes of Texas, L.P., recorded in Document No. 
2007122920, both of the Official Public Records of Travis County, Texas, said 0.020 acre tract 
being more particularly described in Exhibit “A-4” attached hereto and made a part hereof.

Tract 5:   That certain 0.582 acre (25,353 square feet) tract of land situated in the Thomas G. 
Stewart Survey No. 6, Abstract No. 689, Travis County, Texas, and being a portion of two tracts 
– a called 1.56 acre tract described in a Special Warranty Deed to Continental Homes of Texas, 
L.P., recorded in Document No. 2012033587, and a 35.92 acre tract described in a Special 
Warranty Deed to Continental Homes of Texas, L.P., recorded in Document No. 2007122920, 
both of the Official Public Records of Travis County, Texas, said 0.582 acre tract being more 
particularly described in Exhibit “A-5” attached hereto and made a part hereof.

Tract 6:   That certain 0.073 acre (3,180 square feet) tract of land situated in the Thomas G. 
Stewart Survey No. 6, Abstract No. 689, Travis County, Texas, and being a portion of Lots 1 and 
19, Block L, Highland Park Phase C, Section 2A Subdivision, a subdivision according to the plat 
of record in Document No. 200600206 of the Plat Records of Travis County, Texas, said 0.073 
acre tract being more particularly described in Exhibit “A-6” attached hereto and made a part 
hereof.
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EXHIBITS “A-1” THROUGH “A-6”


