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TEXAS ASSOCIATION OF REALTORS®
CONMERCIAL CONTRACT - UNIMPROVED PROPERTY

USE OF THIS FORM BY PERSONS WHO ARE HOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® 15 NOT AUTHORIZED.
OTpxas Asseclation of REALYORSD, Inc, 2014

1. PARTIES: Seller agrees to sell and convey to Buyer the Properly described in Paragraph 2. Buyer agrees
to buy the Property from Seller for the sales price stated in Paragraph 3. The parlies lo this contract are:

Seller: Pflugerville Community Development Corporation

Address; 16255 Impact Way. Suite 2. Pflugerville. TX 78660
Phone: (512) 9903725 E-mail; am fdevelopment.com
Fax: Other:

Buyer: €I _Way LLC

Address: 16255 Impact Way, Suite 1, Pflugerville. TX 18660

Phone: (512)663-7428 E-imail; djaarrett@communityimpact. com
Fax: Other:
2. PROPERTY:
A. "Property” means that real properly situated in Travis County, Texas at
4,42 Acres-Renewable Enerqy Park
(address) and that is legally described on the aftached Exhibit or as follows:

1) 4.42 acres. ULots 2E.1 and 2E.2 of the Renewable Enexrgy Paxk, more
specifically known on Exhibit A.

B. Seller will sell and convey the Property together with:
(1) all rights, privileges, and appurlenances pertaining to the Property, Including Sefier's right, title, and
interest in any minerals, utilities, adjacent strests, alleys, strips, gores, and rights-of-way,
(2) Seller's interest in all leases, rents, and security deposils for all or part of the Properly; and
(3) Seller’s interest in all licenses and permils related to the Properly.

(Describe any exceptions, reservations, or resirictions in Paragraph 12 or an addendum.)
(If mineral rights are to be reserved an appropriate addendum should be attached.)

3. SALES PRICE:

A. At or before closing, Buyer will pay the following sales price for the Property:

(1) Cash portion payable by Buyer atelosing ..........oconiincnnn $ 146,333.76

(2) Sum of all financing described in Paragraph 4 . ... LI $ 585,300,00

(3) Sales price (sum of 3A(1)and 3A(2)) ... 731,633.76

$
/f/\dm
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Commsrctal Conlracl - Unimproved Property concerning 4,42 Acres-Renewable Fnexgy Park

B. Adjustiment to Sales Price: (Check (1) or (2) only.}

£1 (1) The sales price will not be adjusted based on a survey.

(2) The sales price will be adjusted based on the latest survey obtained under Paragraph 6B.

{a) The sales price is calculated on the basis of $ 3.80 per:
B (i) square foot of totalarea [3 netarea.
O (i) acreof X totaiarea [ netarea.

(b) “Total area” means all land area within the perimeter boundaries of the Property. “Net area”
means total area less any area of the Property wilhin:
3 (i) public roadways;
[ (i} rights-of-way and easements other than those that directly provide ulility services to the
Properly; and
0 (i}

(c) If the sales price is adjusted by morethan ____________ % of the stated sales price, either parly
may lerminate this contract by providing written notice to the other party within ____ days
after the terminating party receives the survey. If neither parly terminates this conlract or if the
varlance Is less lhan the stated percentage, the adjustment to the sales price will be made to the

cash portion of the sales price payable by Buyer,

4. FINANCING: Buyer will finance the portion of the sales price under Paragraph 3A(2) as follows:

A

Third Party Financing: One or more third party loans in the total amount of $ 585,300. 00

This contract:

[ (1) is hot contingent upon Buyer obtaining third parly financing.

K (2) is contingent upon Buyer obtaining third parly financing in accordance with the attached
Commercial Contract Financing Addendum (TAR-1931).

. Assumption: In accordance with the altached Commercial Contract Financing Addendum (TAR-1931),

Buyer will assume the existing promissory note secured by the Property, which balance at closing will
be $ .

. Selter Financing: The delivery of a promissory note and deed of trust to Seller under the terms

of the attached Commercial Contract Financing Addendum (TAR-1931) in the amount of
$

5. EARNEST MONEY:

A.

(TAR-1802) 4-1-14 Iilialed for Ideniification by Seller AZA_..

Not later than 3 days after the effective date, Buyer must deposit $ 10,000,090 as earnest money

with Independence Title Company {title company)
at 203 W Main, Suite A, Pflugerville, TX (address)Connie Wooglar (closer).

If Buyer fails to timely deposit the earnest money, Selier may terminale this contract or exercise any of
Selier's other remedies under Paragraph 15 by providing written notice to Buyer before Buyer deposits
the earnest money.

Buyer will deposit an additional amount of $ I with the tille company to be made
part of the earnest money on or before!

D@ days after Buyer's right to terminate under Paragraph 7B expires; or

o (i) .
Buyer will be in default if Buyer fails to deposit the additional amount required by this Paragraph 58
within 3 days after Seller nolifies Buyer that Buyer has not timely deposited the addilional amount.

and Buye £ / e Page 2 of 13
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Commerclal Coptract - Unimproved Properly concerning 4,42 Acres-Renewable Energy Park

C. Buyer may instruct the title company to deposit the earnest money in an interest-bearing account at a
federally insured financial institution and to credit any interest to Buyer.

6. TITLE POLICY AND SURVEY:
A. Title Policy:

(1) Seller, at Seller's expense, will furnish Buyer an Owner’s Policy of Tille Insurance (the tille policy)
issued by any underwriter of the title company in the amount of the sales price, dated at or after
closing, insuring Buyer against loss under the lilie policy, subject only to:

(a) those title exceptions permitted by this contract or as may be approved by Buyer in wiiting; and
(b) the standard printed exceptions contained in the promulgated form of title policy unléss this
contract provides otherwise.

(2) The standard printed exception as to discrepancies, conflicts, or shortages in area and boundary
lines, or any shcroachmenls or protrusions, or any overlapping improvements:

3 (a) will not be amended or deleted from the title policy.

(b) will be amended to read “shortages in areas” at the expense of [I Buyer Seller.

(3) Within__10___ days after the effective date, Seller will furnish Buyer a commitiment for title insurance
{the commitment)} including legible copies of recorded documents evidencing title exceptions. Seller
authorizes the title company to deliver the commitment and related documents to Buyer at Buyer's
address.

B. Survey: Within days after the effeclive date:

(1) Buyer will obtain a survey of the Property at Buyer's expense and deliver a copy of the survey to
Seller, The survey must be made in accordance with the: (i) ALTA/JACSM Land Tille Survey
standards, or (i) Texas Society of Professional Surveyors' standards for a Category 1A survey
under the appropriate condition. Selier will reimburse Buyer $1,500,00 {insert
amount) of the cost of the survey at closing, if closing occurs.

£X (2) Seller, at Seller's expense, will furnish Buyer a survey of the Property dated after the effective date.
The survey must be made in accordance with the: (i) ALTAJACSM Land Title Survey standards, or
(i) Texas Societly of Professional Surveyors’ standards for a Category 1A survey under the
appropriate condition.

£} (3) Selier will deliver to Buyer and the title company a true and correct copy of Seller's most recent
survey of the Property along with an affidavit required by the fille company for approval of the
existing survey. If the existing survey is not acceptable to the fitle company, Sefler, at Seller's
expense, will obtain a new or updated survey acceptable to the tille company and deliver the
acceptable survey to Buyer and the title company wilhin 20 days after Seller receives notice that the
existing survey is not acceptable to the tifle company. The ¢losing date will be extended daily up to
20 days if necessary for Seller to deliver an acceptable survey within the time required. Buyer will
reimburse Ssller (insert amount) of the cost of the new or updated survey

at closing, if closing ocours.

C. Buyer's Objections to the Commitment and Survey:

(1) Within 10 __ days after Buyer receives the commilment, copies of the documents evidencing the
litte exceptions, and any required survey, Buyer may object in writing to matters disclosed in the
items if: (a) the matters disclosed are a restriction upon the Property or constitute a defect or
encumbrance to title other than those permitted by this contract or liens that Seller will satisfy at
closing or Buyer will assume at closing; or (b) the ilems show that an part of the Properly lies in a

and Buyeﬁm Page 3 of 13
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Commerclal Conlract - Unimproved Properly concermning 4,42 Acres-Ren ble Energy PRark

special flood hazard area {an "A” or "V" zone as defined by FEMA). If Paragraph 6B(1) applies,
Buyer is deemed to receive the survey on the earlier of: (i) the dale of Buyer's actual receipt of the
survey; or (i) of the deadline specified in Paragraph 8B.

(2) Seller may, but is not obligated to, cure Buyer's timely objections within 15 days afler Seiler receives
the objections. The closing date will be extended as necessary to provide such time fo cure the
objections. If Seller fails to cure the objections by the time required, Buyer may terminale this
conlract by providing written notice to Seller within 5 days after the time by which Seller must cure
the objections, If Buyer terminates, the earnest money, less any independent consideration under

Paragraph 7B(1), will be refunded to Buyer.

(3) Buyer's failure to timely object or terminate under this Paragraph 6C is a waiver of Buyer’s right to
object except that Buyer will not waive the requirements in Schedule C of the commitment,

7. PROPERTY CONDITION:

A. Present Condilion: Buyer accepts the Property in its present condition except that Seller, at Seller's
expense, will complete the following before closing:

B. Feasibility Period: Buyer may terminate this contract for any reason within 0 days after the
effective date (feasibility period) by providing Seller wrilten notice of termination. (Check ohly one hox.)

a8 H—Buyer—%e%minates—under—this—ParagFaph—?Bﬁhe—eames*;—meHey—wiH—be-%efuﬁded—te—Buyer—less

$ that-Sellerwillretain-asindependent-sonsideration-for Buyersunrestdeted
tlght-to-terminate—Buyer-has-tendered-the-independent-censideration-te-Seller-upon-payment-of-the-
ameuaneeiﬁed—h—PamwapWﬁA—Me—ﬁHe—eempathHndeaendeﬂkeensidemﬁen—+s—te—be~
eredited-to-the—sales-price—only—upor-elesing-of—the—sale—l-no-dollar-ameunt-Is-stated-in-this-
Paragraph-7B(1)-or-if-Buyer falls-to-depesit- the-independent eonsideration Buyer-will net havethe-

ﬁgﬂH&tefminate—unéer—lhis—PamgraE&%&.

O (2) Not later than 3 days after the effective date, Buyer must pay Seller § as
independent consideration for Buyer's right to terminate by tendering such amount to Seller or
Seller's agent. If Buyer terminates under this Paragraph 78, the earnest money will be refunded to
Buyer and Seller will retain the independent consideration. The independent consideration will be
credited to the sales price only upon closing of the sale. If no _dollar_amount js stated in this
Para or Ve ails {o pa ,71 0 AVe e riaht’ .'

(1) During the feasibility period, Buyer, at Buyer's expense, may complete or cause fto he completed
any ahd all inspeclions, studies, or assessments of the Property (including all improvements and

fixtures) desired by Buyer,

(2) Buyer must:
(a) employ only trained and qualified inspectors and assessors;
(bY nofify Seller, in advance, of when the inspectors or assessors will be on the Property,;
(c) abide by any reasonable entry rules or requirements of Seller;
(d) not interfere with existing operalions or occupants of the Property; and
(e) restore the Properly to Its original condition if altered due to inspections, studies, or

assessments that Buyer completes or causes to be comple?(é\q
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Commarclal Contract - Unimproved Properly conceming 4,42 Acresg-Renewable Fnergy Park

(3) Except for those matters that arise from the negligence of Seller or Seller's agents, Buyer is
responsible for any claim, liabilily, encumbrance, cause of action, and expense resulting from
Buyer's inspections, studies, or assessments, including any properly damage or perscnal injury.
Buyer will indemnify, hold harmless, and defend Seller and Seller's agents against any claim
involving a matter for which Buyer is responsible under this paragraph. This paragraph survives
termination of this contract.

D. Property Informalion:
(1) Deli ' ' : Within 10 ____ days after the effective date, Seller will deliver to

Buyer: (Check all that apply.}

(a) copies of all current leases pertaining to the Properly, including any modifications, supplements,
or amendments to the leases;

(b} coples of all notes and deeds of trust against the Properly that Buyer will assume or that Seller
will not pay in full on or hefore closing;

(c) copies of all previous environmental assessments, geotechnical reports, studies, or analyses
made on or relating to the Property;

(d) copies property tax statements for the Property for the previous 2 calendar years;

(e) plats of the Property; 7
(f) copies of current utilily capacily letters from the Property's water and sewer service provider,

BEg O O O

B

(2) Relurn _of Property Information: If this contract terminates for any reason, Buyer will, not later than
10 days after the fermination date: (Check afl that apply.)
R (a) return to Seller all those ilems described in Paragraph 7D{1) that Seller delivered to Buyer in
other than an slectronic format and all copies that Buyer made of lhose items;
1 (b) delete or destroy all electronic versions of those items described in Paragraph 70(1) that Selier
delivered to Buyer or Buyer copied; and
[ (c) deliver copies of all inspection and assessment reports related to the Properly that Buyer
completed or caused to be completed.
This Paragraph 7D(2) survives termination of this contract.

E. Contracls Affecting Qperations: Until closing, Seller: (1) will operate the Properly in the same manner as
on the effective date under reasonably prudent business standards; and (2) will not transfer or dispose
of any part of the Property, any interest or right in the Properly, or any of the personal property or other
items described in Paragraph 2B or sold under this contract. After the feasibilily period ends, Seller may
not enter inlo, amend, or terminate any other contract that affects the operations of the Property without
Buyer’s wrilten approval.

8. LEASES:

A. Each wiilten lease Seller is to assigh to Buyer under this contract must bs in fuli force and effect
according to its terms. Seller inay not enter into any new lease, fail to comply with any existing lease, or
make any amendment or modification to any existing lease without Buyer's wrilten consent. Selfer must
disclose, in writing, if any of the following exist at the lime Seller provides the leases to the Buyer or
subsequently occur before closing:

(1) any failure by Seller to comply with Selter’s obligations under the leases;

(2) any circumstances under any lsase that entitle the tenant fo terminate the lease or seek any offsets
or damages;

(3) any advance sums paid by a tenant under any lease;

(TAR-1802) 4-1-14 Inftialed for ldenlificalion by Seller ﬁ\— and Buye}é \\ y — Page & of 13
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Commercial Conlracl - Unimproved Properiy conceming 4.42 Acres--Renewable Ener

{4} any concessions, bonuses, free rents, rebates, brokerage commissions, or other matters that affect
any lease; and

(5) any amounts payable under the leases that have been assigned or encumbered, except as securily
for loan(s) assumed or taken subject to under this contract,

B. EstoppelCetifieates-Within.________ days-afterthe-offective-date; Seller-will-deliver-to-Buyeresteppel
cerifioatessigned-not-earierthan by-each{enantthatleases-space
In-the-Property~The-estoppel-certificates-mustnelude-the-eertifications-contalned-in-the-current-version-
ef TAR-Form-1938 —Commercial-Tenant-Estoppel-Gerlificate-and-any-additional-infermatienrequested-
by-a-third-pary-lenderpreviding-financing-under-Paragraph-4-i-the-third-pary-Jenderrequosis-such-
additionanfermation-at-deast40-days-prier-to-the—earliest-date-that-Seller—may—deliverthe—signed-
estoppel-cerificatess

3. BROKERS:
A. The brokers to this sale are:
Principal Broker; Don_Quigk & Associats, Cooperating Broker: Summit Commercial
ing,
Agen!: Charles Harvey Agent: Rusty Boles
Address: 1000 N TH 35, Suite A Address: 20 Chisholm Trail
Round Rock, TX 78681 Round Rock., TX 78681
Phone & Fax: £5121255-3000 {5121310-0441 Phone & Fax: (512)244-9707
E-mail: gharles@donguick.com E-mall: xussBsumnit-commercial , com
Llcense No.: 347889 License No.: 487137
Principal Broker: (Check only one box) Cooperating Broker represents Buyer.
& represents Seller only.
21 represents Buyer only.
[ is an intermediary belween Seller and Buyer,
B. Fees: (Check only (1) or (2) befow.)
(Complele the Agreement Belween Brokers on page 13 only if (1) is selected.)

B (1) Seller will pay Principal Broker the fee specified by separate written commission agreement
belween Principal Broker and Seller. Principal Broker will pay Cooperating Broker the fee specified
in the Agreement Belween Brokers found below the parties’ signatures to this contract.

(2) At the closing of this sale, Seller will pay:

Prinicipal Broker a total cash fee of: Cooperating Broker a total cash fee of:
i®..__2.000 % of the sales price. 2,000 % of lhe sales price.

1 .

The cash fees will be paid in Williamson County, Texas. Seller authorizes
the title company to pay the brokers from the Seller's proceeds at closing.

NOTICE: Chapter 62, Texas Praoperly Code, authorizes a broker to secure an earned commission
with a lfen against the Property.

C. The parlies may not amend this Paragraph 9 without the written consent of the brokers affected by the

amendment.
{TAR-1802) 4-1-14 Inltiated for Idenlification by Seller M and Buyer .~ Page 6 of 13
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Commercial Coniract - Unimproved Properly conceming e

10. CLLOSING:

A. The date of the closing of the sale (closing date) will be on or before the later of:
(1) & ——__ days after the expiration of the feasibility period.
——March 15, 2016 ___ (specific date).
(2) 7 days after objections made under Paragraph 6C have been cured or waived.

B. If either parly fails to close by the closing date, the non-defaulting parly may exercise the remedies in
Paragraph 15.

C. At closing, Seller will execute and deliver, at Seller's expense, a general 01 special warranty
deed. The deed must include a vendor's lien if any part of the sales price is financed. The deed must
convey good and indefeasible title to the Property and show no exceptions other than those permilted
under Paragraph 6 or other provisions of this contract. Seller must convey the Property:

(1) with no liens, assessments, or other securily interests against the Properly which will not be
satisfled out of the sales price, unless securing loans Buyer assumes;

(2) without any assumed loans in default; and

(3) with no persons in possession of any part of the Properly as lessees, tenanls at sufferance, or
trespassers except tenanls under the written leases assigned to Buyer under this contract.

D. At closing, Seller, at Seller's expense, will also deliver to Buyer:

(1) tax statements showing no delinquent taxes on the Property;

{2) an asslgnment of all leases to or on the Property;

(3) to the extent assignable, an assignment to Buyer of any licenses and permits related (o the
Property;

(4) evidence that the person executing this contract is legally capable and authorized to bind Seller;

(5) an affidavit acceplable fo the tilie company stating that Seller is not a foreign person or, if Seller is a
foreign person, a written authorization for the title company to: (i) withhold from Seller's proceeds an
amount sufficient to comply applicable tax law; and (il} deliver the amount to the Internal Revenue
Service (IRS) together with appropriate tax forms; and

(6) any notices, statements, cerlificates, affidavits, releases, and other documents required by this
contract, the commitment, or law necessary for the closing of the sale and issuance of the titte
policy, all of which must be completed by Seller as necessary.

E. At closing, Buyer will:

(1) pay the sales price in good funds acceptable to the title company;

(2) deliver evidence that the person executing this contract is legally capable and authorized to bind
Buyer;

(3} signand send to each tenant in a lease for any part of the Property a written statement that:
(a) acknowledges Buyer has received and is responsible for the tenant's security deposil; and
(b) specifies the exact dolfar amount of the security deposit;

(4) sign an assumption of all leases then in effect; and

(5) execute and deliver any nolices, statements, certificates, or other documents required by this
contract or law necessary to close the sale.

F. Unless the parties agree otherwise, the closing documents will be as found in the basic forms in the
current edition of the State Bar of Texas Real Estate Forms Manual withoul any additional clauses,

11, POSSESSION: Seller will deliver possession of the Property to Buyer upon closing and funding of this sale
in Its present condilion with any repairs Seller is obligated to complete under this contract, ordinary wear
and tear excepled. Any possession by Buyer before closing or by Seller after closing that Is not authorized
by a separate wrilten lease agreement is a landlord-tenant at sufferance relafionship between the parties.

and Buyer , Page 7 of 13
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Commercial Contract - Unimproved Properly conceming 4,42 Acres-Renewable Enexqy Park

12. SPECIAL PROVISIONS: The following spediat provisions apply and will controf in the event of a conflict
with other provislons of this contract. (If specfal provisions are contairied in an Addendum, Identify the
Addendum here and reference the Addendum in Paragraph 22D.)

Should Buyer request extension of aclosing, not to occur later than June 15,
2016, the Purchase Price shall be increased to $4.00 PSF.

13. SALES EXPENSES:

A. Seller's Expenses: Seller will pay for the following at or before closing:
(1) refeases of existing liens, other than those liens assumed by Buyer, including prepayment penalties
and recording fees;
(2) retease of Seller's loan liability, if applicable;
(3} tax statements or certificates;
(4) preparation of the deed,
(5) one-half of any escrow fee;
(6) cosls to record any documents to cure title objections that Selier must cure; and
(7) other expenses that Seller will pay under other provisions of this contract.

B. Buyer's Expenses: Buyer will pay for the following al or before closing:
(1) all ioan expenses and fees;
(2) preparation of any deed of trust;
(3) recording fees for the deed and any deed of trust;
(4) premiums for flood insurance as may be required by Buyer's lender;
(6) one-haif of any escrow fee, '
(6) other expenses that Buyer will pay under other provisions of this contract.

14, PRORATIONS:

A. Profalions:

(1) Interest on any assumed loan, taxes, rents, and any expense reimbursements from tenants will be
prorated through the closing date.

(2) If the amount of ad valorem taxes for the year in which the sale closes is not available on the closing
date, taxes will be prorated on the basis of taxes assessed in the previous year, If the taxes for the
year in which the sale closes vary from the amount prorated at closing, the parties will adjust the
prorations when the tax statements for the year in which the sale closes become available. This
Paragraph 14A(2) survives closing.

(3) i Buyer assumes a loan or is taking the Properly subject to an existing lien, Sefler will transfer all
reserve deposits held by the lender for the payment of taxes, insurance premiums, and other
charges to Buyer at closing and Buyer will reimburse such amounts to Seller by an appropriate

adjustment at closing.

B. Rollback Taxes: !f Seller chianges the use of the Properly before closing or if a denial of a special
valuation on the Property claimed by Seller results in the assessment of additional taxes, penallies, or
interest (assessments) for periods before closing, the assessments will be the obligation of the Seller. If
this sale or Buyer's use of the Property after closing results in additional assessments for periods before
closing, the assessments will be the obligation of Buyer. This Paragraph 14B survives closing.

C. Rent and Security Deposits: At closing, Seller will tender to Buyer all segurity deposils and the following
advance payments received by Seller for perfods after closing: préfiaid expenses, advance rental

(TAR-1802} 4-1-14 Initialed for Identificalion by Seller M‘
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Commercial Conlract - Unimproved Properly concerning 4.42 Acres-Renewable Enerqy Park

payments, and other advance payments paid by tenants. Rents prorated to one party hut received by the
other parly will be remitted by the recipient to the parly to whom it was prorated within 5 days after the rent
is received, This Paragraph 14C survives closing.

15. DEFAULT:

A. If Buyer fails to comply wilh this contract, Buyer is in default and Seller, as Seller's sole remedy(ies),
may terminate this conlract and receive the earnest money,; as liquidated damages for Buyer's failure
except for any damages resulting from Buyer's inspeclions, studies or assessments in accordance with
Paragraph 7C(3) which Seller may pursue; or .

(Check if applicable)
[B--enforce-speeifie peormance,-er-seek-such-stherralief-as-may-bo-provided-hy-law.

B. M, without fault, Seller is unable within the time allowed to deliver the estoppel certificafes, survey or the

comimitment, Buyer may:
(1) terminate this contract and receive the earnest money, less any independent consideration under

Paragraph 7B(1), as liquidated damages and as Buyer's sole remedy; or
(2) extend the time for performance up to 15 days and the closing will be extended as necessary.

C. Except as provided in Paragraph 158, if Seller fails to comply with this contract, Seller is in default and

Buyer may:.
(1) terminate this contract and receive the earnest money, less any independent consideration under

Paragraph 7B(1)}, as liquidated damages and as Buyer's sole remedy; or
(2) enforce specific performance, or seek such other rellef as may be provided by law, or both,

16. CONDEMNATION: If before closing, condemnalion proceedings are commenced against any part of the
Property, Buyer may;

A. terminate this contract by providing written notice to Seller within 15 days after Buyer is advised of the
condenination proceedings and the earnest money, less any independent consideration paid under
Paragraph 7B(1), will be refunded to Buyer; or

B. appear and defend in the condemnation proceedings and any award will, at Buyer's election, belong to:
(1) Seller and the sales price will be reduced by the same amount; or
(2) Buyer and the sales price will not be reduced.

17. ATTORNEY'S FEES: If Buyer, Seller, any broker, or the titte company is a prevailing party in any legal
proceeding brought under or with relation to this contract or this transaction, such parly is entitled to recover
from the non-prevailing parties all costs of such proceeding and reasonable attorney's fees, This Paragraph
17 survives terminalion of this contract.

18. ESCROW:

A. At closing, the earnest money will be applied first to any cash down payment, then to Buyer's closing
costs, and any excess will be refunded to Buyer. If no closing occurs, the tille company may require
payment of unpaid expenses incurred on behalf of the parties and a written release of liability of the tille
company from all parties.

B. If one parly makes written demand for the earnest money, the tille company will give notice of the
demand by providing to the other parly a copy of the demand. If the title company does not receive
written objection to the demand from the other party within 15 days after the date the title company sent
the demand to the other party, the title company may dishurse the earnest money to the parly making
demand, reduced by the amount of unpaid expenses incurred on behalf of the party receiving the
earnest money and the title company may pay the same to the creditors,

é\,m Page 9 of 13
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Commercial Conlracl - Unimproved Properly concerning 4.42 Acres-Renewable Fnerqy Park

C. The title company will deduct any independent consideration under Paragraph 78(1) before disbursing
any earnest money fo Buyer and will pay the independent consideralion to Seller.

D. if the tille company complies with this Paragraph 18, each party hereby releases the lille company from
all claims related fo the disbursal of the earnest monay.

. Notices under this Paragraph 18 must be sent by cerlified mait, refurn receipt requested. Notices to the
title company are effective upon receipt by the fitle company.

F. Any parly who wrongfully fails or refuses to sign a release acceptable to the title company within 7 days
after receipt of the request will be liable fo the other party for liquidated damages in an amount equal to
the sum of: (i} three times the amount of the earnest money; (i) the earnest money; (iii) reasonable
attorney's fees; and (iv) all costs of suit.

G. [ Seller O Buyer intend(s) to complete this lransaction as a part of an exchange of like-kind properties
in accordance with Section 1031 of the Internal Revenue Code, as amended. All expenses in
connection with the contemplated exchange will be paid by the exchanging party. The other party will
not incur any expense or liabllity with respect to the exchange. The parlies agree to cooperate fully and
in good faith to arrange and consummate the exchange so as to comply to the maximum extent feasible
with the provisions of Section 1031 of the Internal Revenue Cdde, The other provisions of this conlract
will not be affected in the event the contemplated exchange fails to occur.

19. MATERIAL FACTS: To the best of Seller’s knowledge and belief: (Check only one box.)

[l A. Seller Is not aware of any malerial defects to the Property except as stated in the altached Commercial
Property Condition Statement (TAR-1408).

E B. Exceptas otherwise provided in this contract, Seller is not aware of:

(1) any subsurface: struclures, pits, waste, springs, or improvements;

(2) any pending or threatened litigation, condemnation, or assessment affecting the Property;

(3) any environmental hazards or conditions that materially affect the Properly;

(4} whether the Properly is or has been used for the storage or disposal of hazardous malerials or toxic
waste, a dump site or landfill, cr any underground tanks or containers;

{5) whether radon, asbestos containing materials, urea-formaldehyde foam Iinsulation, lead-based
paint, toxic mold (to the exlent that it adversely affecls the health of ordinary cccupants), or other
poliutants or contaminants of any nature now exist or ever existed on the Property;

(6) any wetlands, as defined by federal or state law or regulation, on the Properly;

(7) any threatened or endangered species or their habitat on the Property;

(8) any present or past infestation of wood-destroying insects in the Properly's improvements;

(9) any contemplated material changes to the Property or surrounding area that would materially and
delrimentally affect the ordinary use of the Property;

(10) any condition on the Properly that violates any law or ordinance.

(Describe any exceptions to (1}-(10) in Paragraph 12 or an addendum.)

20. NOTICES: All noticas between the parties under this contract must be in writing and are effective when
hand-delivered, mailed by certified mail return receipt requested, or sent by facsimile transmission to the
parties addresses or facsimile numbers stated in Paragraph 1. The parlies will send copies of any notices
to the hroker representing the parly to whom the notices are sent.

A. Seller also consents to receive any notices by e-mail at Seller's e-mail address stated in Paragraph 1.
@ B. Buyer also consents to receive any notices by e-mail al Buyer's e-mail address stated in Paragraph 1.

21. DISPUTE RESOLUTION: The parlies agree to negotiate in good faith in an effort to resolve any dispute
related to this contract that may arise. If the dispute cannot he résolved by negotiation, the parties will
submit the dispule to mediation before resorting fo arbitration or litigation and will equally share the cosls of

xﬂ
{TAR-1802) 4-1-14 Inltiated for [dentification by Sefler and Buyerw/A_ — Page 10 of 13
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Commercial Conlracl - Unimproved Properly concerning 4.42 Acres-Renewable Enerqy Park

22,

23,

24,

25,

(TAR-1802) 4-1-14 Initlaled for Idenlificalion by Selier .

a mulually acceptable mediator. This paragraph survives termination of this contract. This paragraph does
not preclude a parly from seeking equitable relief from a court of competent jurisdiction.

AGREEMENT OF THE PARTIES:

A.

This contract is binding on the parlies, their heirs, executors, representatives, successors, and
permitted assigns. This contract is to be construed in accordance wilh the laws of the State of Texas. If
any term or condition of this confract shall be held to be invalid or unenforceable, the remainder of this
contract shall not be affected thereby.

B. This contract contains the enlire agreement of the parties and may not be changed except in writing.

o

m

O000000E"Eo

If this contract is exectited in a number of identical counterpaits, each counlerpart is an original and all
counterparts, collectively, constitute one agreement.

Addenda which are part of this contract are: (Check afl that appiy.)}

(1) Properly Description Exhibit identified in Paragraph 2;

(2) Commerdial Contract Financing Addendum (TAR-1931);

{3) Commercial Property Condition Statement {TAR-1408);

(4} Commercial Contract Addendum for Special Provisions (TAR-1940);

(5) Notice to Purchaser of Real Property in a Water District (MUD);

(8) Addendum for Coastal Area Properly (TAR-1915);

(7) Addendum for Property Located Seaward of the Gulf intracoastal Waterway (TAR-1916);
(8) Information About Brokerage Services (TAR-2501); and

(Nele: Counsel for the Texas Association of REALTORS® (TAR) has defermined tiat any of the foregolng addenda which are promulgaled by
the Texas Real Eslale Commission (TREC) or publishad by TAR are appropriate for tse viith Ihis form,)

Buyer [ may may not assign this contract. If Buyer assigns this contract, Buyer will be relieved
of any future liability under this contract only if the assignee assumes, in writing, all obligations and
liability of Buyer under this contract,

TIME: Time Is of the essence In this conftract. The parties require strict compliance with the times for
performance. If the last day to perform under a provision of this contract falls on a Saturday, Sunday, or
legal holiday, the time for performance is extended until the end of the next day which is not a Saturday,
Sunday, or legal holiday.

EFFECTIVE DATE: The effeclive date of {his contract for the purpose of performance of all obligations is
the date the title company receipts this contract after all parties execute this contract.

ADDITIONAL NOTICES:

A.

Buyer should have an absfract covering the Property examined by an attorney of Buyer's selection; or
Buyer should be furnished with or obtain a titfte policy.

If the Properly Is situated in a utility or other statutorily created disltrict providing water, sewer, drainage,
or flood control facilities and services, Chapler 49, Texas Water Code, requires Seller to deliver and
Buyer to sign the statutory notice relaling to the tax rate, bonded indebtedness, or standby fees of the
district before final execution of this contract,

Notice Required by §13.257, Water Code: "The real properly, described below, that you are about to
purchase may be localed in a cerlificated water or sewer service area, which is authorized by law to
provide water or sewer service to the properties in the certificated area. If your property is located in a
certificated area there may be special costs or charges that you will hejrequired to pay before you can

and Buy’rg = — Page 11 of 13
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26,

receive water or sewer service. There may be a period required to construct lines or other facilities
necessary to provide water or sewer service to your properly. You are advised to determine if the
properly is in a certificated area and contact the ulility service provider to determine the cost that you
will be required to pay and the period, if any, that is required to provide water or sewer service to your
property. The undersigned purchaser hereby acknowledges receipt of the foregoing notice at or before
the execution of a binding contract for the purchase of the real properly described in the notice or al
closing of purchase of the real property.” The real properly Is described in Paragraph 2 of this contract.

D. If the Properly adjoins or shares a common boundary with the tidaily influenced submerged lands of the
state, §33.135 of the Texas Natural Resources Code requires a notice regarding coastal area property
to be included as part of this contract.

E. If the Property is located seaward of the Guif Infracoastal Waterway, §61.025, Texas Natural Resources
Code, requires a nolice regarding the seaward localion of the Property to he included as part of this
contract.

F. if the Property is located outside the limits of a municipalily, the Property may now or later be included
in the extra-terrilorial jurisdiction (ETJ) of a municipality and may now or {ater be subject to annexation
by the municipality. Each municipality maintains a map that depicts its boundaries and ETJ. To
determine If the Property is located within a municipality’s ETJ, Buyer should contact all municipalities
located in the general proximity of the Properly for further information.

G. Brokers are not qualified to perform properly inspectlions, surveys, engineering studies, environmental
assessments, or inspections to determine compliance with zoning, governmental regulations, or laws.
Buyer should seek experts to perform such services. Buyer should review local huilding codes,
ordinances and other applicable laws to determine their effect on the Property. Selection of experts,
inspectors, and repairmen is the responsibility of Buyer and not the brokers. Brokers are not qualified to
deterimine the credit worthiness of the parties,

GONTRACT AS OFFER: The execution of this conlract by the first parly constitutes an offer to buy or sell
the Property. Unless the other party-atcepts the offer by 5:00 p.m., in the time zone in which the Properly is
located, on . November-3, 2015 ,:319 offer will lapse and become nuil and void.,

e Decemply 3, 20/5"
READ THIS CONTRACT CAREFULLY. The brokers and agents make no representation or
recommendation as to the legal sufficiency, legal effect, or tax consequences of this document or
transaction. CONSULT your attorney BEFORE signing.

Pflugerville Community Development

Selfer: Corpoxation Buyer: CI_Way LLC

By: A VMAG M a ./J?l Son By: John Garxett .7~ /g ‘
By {signature): Wﬁ.&&t Y By {signalure). _ .~ ".AKXW:?:&V"
Prinled Name: & SN (A Z)Ifggi\/. Printed Name: 77 Joveee—l
Titte: {nfeert g Ego. o v, T RECTOR. Tile: Manager

By:

(TAR-1802) 4-1-14 Inilialed for Identilication by Seller ﬁ{/

By:
By (slgnature): By {slgnalure):
Prinled Name: Printed Name:
Tille: Tille:

7
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Commercial Conlract - Unimprovad Properly concernlng

AGREEMENT BETWEEN BROKERS
{use only if Paragraph 98(1) is effective)

Principal Broker agrees to pay (Cooperaling Broker) a
fee when the Principal Broker's fee is received. The fes o be paid to Gooperaling Broker will be:

0s , or :

Q... % ofthe sales price, or

O . % of the Principal Broker’s fee.

The tille company is authorized and directed to pay Cooperating Broker from Principal Broker's fee at closing.
This Agreement Between Brokers supersedes any prior offers and agreements for compensation belwosn

brokers.,

Principal Broker: Cooperaling Broker:
By: By:
ATTORNEYS
Seller's altomey! Buyar's altorney: Chrig Hildreth
Leffinguell Law PC
Address; Address: 211 _W. Bagdad Ava,
Round Rock TX 78664
Phone & Fax; Phone & Fax;(512)246-3040
E-mail: E-mail: ghris@leffingwelllay,com
Seller’s atlornay requests copies of documents, Buyer's altorney requests copies of documents,
hotices, and other information: nolices, and other information:
£l the title company sends to Seller, the title company sends to Buyer.
01 Buyer sends to Seller. Seller sends to Buyer,
ESCROW RECEIPT
The title company acknowledges receipf of:
CIA. the contract on this day (effective date);
B. earnest money In the amount of $ in the form of
an
Tifle company: Address:
By: Phone & Fax:
Assignad fife number (GFt): E-mall:
(TAR-1802) 4-1-14 Page 13 of 13
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TEXAS ASSOCIATION OF REALTORS®
COMMERCIAL CONTRACT FINANCING ADDENDUM

USE OF THIS FORK BY PERSONS WHO ARE HOT HEMBERS OF THE TEXAS ASSOCIATION OF REALTCARS2 IS HOT AUTHORIZED.
Oeras Assoddaton of REALTORSD, Inc. 2080

ADDENDUM TO COMMERCIAL CONTRACT BETWEEN THE UNDERSIGNED PARTIES CONCERNING

THE PROPERTY AT
4.42 Acres-Renewable Enerqy Park

The portion of the Sales Price not payable in cash will be paid as follows: (Check all that apply.)
El A. THIRD PARTY FINANGING:

O ..

(TAR-1931) 1-26-10 Inifialed for |denlification by Seller; gﬁ__ ,and Buye/;f y

Don Quick & Associates, Inc 1000 N 1H 35 Stc A Round Rock, TX 78681 !

(1)

)

(3)

The contract is contingent upon Buyer obtaining a third party loan(s) secured by the Property in the
amount of $ 585.300.00 for not less than 15 years with the initial interest rate
nof to exceed 4,500 __ % per annum and payments calculated on an amortization period of no
lessthan_..15___ years.

Buyer will apply for the third party loan(s) described in Paragraph A(1) promptly after the effective
date. If Buyer cannot obtain the loan(s), Buyer may give Seller written nolice within days
after the effective date and the contract will terminate and the earnest money, less any independent
consideration under Paragraph 7B({1) of the contract, will be refunded to Buyer. If Buyer does not
give such notice within the time required, this contract will no longer be subject to the
contingency described in this Paragraph A.

Each note to he executed under this addendum is to be secured by vendor's and deed of trust liens.

ASSUMPTION:

(1)

(2)

(3)

(4)

(5)

Buyer will assume the unpaid principal batance of the existing promissory nole secured by the

Properly payable to
dated which balance at closing will be $

Buyer's initial payment will be the first payment due after closing. Buyer's assumption of the existing
note includes all obligations imposed by the deed of trust securing the note, recorded in
(recording reference)

in the real property records of the county where the Properly is located.

If the unpaid principal batance of the assumed loan as of the date of closing varies from the loan
balance stated in Paragraph B(1), the cash payable at closing will be adjusted by the net amount of
any varlance; provided, if the total principal balance of the assumed .loan varies in an amount
greater than $ at closing, either party may terminate this contract and the earnest
money will be refunded to Buyer unless either parly elects to eliminate the excess in the variance hy
an appropriate adjustment at closing.

Buyer may terminate the contract and the earnest money, less any independent consideration under

Paragraph 7B(1) of the contract, will be refunded to Buyer if the note holder on assumption requires:

(a) Buyer to pay an assumption fee In excess of $ and Seller declines to pay
such excess;

{b) an increase in the interest rate tomoere than __________ %; or

(c) any other modification of the loan documents.

Unless Seller is released of liability on any assumed note, Seller requires a vendor's lien and deed of
trust to secure assumption, which will be automatically released on execution and delivery of a
refeasé by the note holder. /] \ )

Page 1 of 4
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Commercial Conlract Financing Addendum conceming 4.42 Acres-Renewable Eneray Park

(8) If assumption approval is required by the note holder, Buyer will apply for assumplion approval

within _________ days after the effective date of the contract and will make every reasonable effort to
oblain assumplion approval. If Buyer cannot obtain assumption approval, Buyer may give Selier
wrilten notice within days after the effeclive date and the contract will terminate and the

earnest money, less any independent consideration under Paragraph 7B(1) of the contract, will be
refunded to Buyer. If Buyer does not give such notice within the time required and Buyer does
not close because Buyer is not able to assume the existing note, Buyer will be in default.

[ C. SELLER FINANCING:

(1) At closing, Buyer will execute and deliver a promissory note (the note) from Buyer to Seller in the
amount of § Jbearing % interest per annum. Malured,
unpaid amounts will bear interest at the maximum rate of interest allowed by law,

(2) The note will he payable as follows:

71 (a) In one payment, due after the date
of the note, with interest payable: {1] (i) monthily [ (i)

L1 (b) Ininstaliments of $ [ including interest [ plus interest
heginning after the date of the note
and continuing at [ monthly intervals thereafter for

when the entire balance of the note will be due and payable.

[ (c) Interest only in [ monthly [ installments for the first
years and thereafter in instaliments of $ [ including interest [ plus interest
beginning after the date of the note and continuing at
[J monthly [ intervals thereafter for

when the entire balance of the note will he due and payable.

(3) The note will be secured by vendor's and deed of frust liens and an assignment of leases payable al
the placed designated by Seller.

{(4) The note will provide that if Buyer fails fo timely pay an installment within 10 days after the
instaltiment is due, Buyer will pay a late fee equal to 5% of the instaliment not paid.

(5) The note X will [ will not provide for liability (personal or corporate} against the maker in the
event of defauli.

(6) The note may be prepaid in whole or in part at any time without penally. Any prepayments are to be
applied to the payment of the installments of principal last maturing and interest will immediately
cease on the prepaid principal.

(7} The lien securing payment of the note will be inferior to any lien securing any superior note described
in this addendum, if an owner's policy of title insurance is furnished, Buyer, at Buyer's expense, will
furnish Seller with a mortgagee tille policy in the amount of the note at closing.

(8) If all or any part of the Properly is sold or conveyed without Seller's prior written consent, Seller, at
Seller's oplion, may declare the ouistanding principal batance of the note, plus accrued interest,
immediately due and payable. Any of the following is not a sale or conveyance of the Property:

(a) the creation of a subordinate lien;

(b) a sale under a subordinate lien;

(¢) adeed under threat or order of condemnation;

(d) a conveyance solely between the parties; or

(e} the passage of title by reason of death of a maker or operation of faw.

/1 I}j

/7
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Conmmerclal Conlrael Financing Addendum concerning 4.42 Acres-Rengwable Enerqgv Park

(9) Deposits for_Taxes and Insurance: Together with the principal and interest instaliments, Buyer
L will [] will not deposit with Seller a pro rata part of the estimated annual ad valorem taxes
on the Property and a pro rata part of the estimated annual insurance premiums for the

improvements on the Property.

(a) If Buyer deposits laxes and insurance deposits with Seller, Buyer agrees that the taxes and
insurance deposits are only estimates and may be insufficient to pay total laxes and insurance
premiums. Buyer agrees to pay any deficiency within 30 days after Seller notifies Buyer of any
deficiency. Buyer's failure to pay the deficiency is a default under the deed of trust.

(b) If any superior lien holder on the Properly collects payments for taxes and insurance, any
requirement to deposit taxes and insurance deposits with Seller under this addendum is
inoperalive so long as payments are being made to the superior fien holder,

(10) Any event that constitutes a default under any superior lien constitutes a default under the deed of
trust securing the note.

{11) The note will include a provision for reasonable attorney's fees for any collection action.

(12} Unless the parties agree otherwise, the form of the note and loan documents will be as found in the
current edition of the State Bar of Texas Real Estate Forms Manual without any additional clauses,

(1) To establish Buyer's creditworthiness for assumption approval or seller financing, Buyer will deliver
to Seller the following information (Buyer's documentation) within .. days after the effective
date of the contract:

L} (a) verification of employment, including salary;

I (b} verification of funds on deposit in financial institutions;

L1 (c) current financial statement;
‘2 (d) credit report;

[1 (e) tax returns for the following years :
)

(2) If Buyer does not timely deliver Buyer's documentation or Seller determines, in Seller's sole

discretion, that Buyer's credilworthiness is not acceptable, Seller may terminate the contract by
giving written notice to Buyer not later than . days after the date Buyer must delfiver Buyer's
documentation under Paragraph D(1) and the earnest money, less any independent consideration
under Paragraph 7B(1) of the contract, will be refunded lo Buyer. If Seller does not timely terminate
the contract under this paragraph, Seller will be deemed to have accepted Buyel's credit.

{1 E. SPECIAL PROVISIONS:

(TAR-1931) 1-26-10 Initialed for ldentificalion by Sel!er:“%(_. ,and Buyer:r‘f%, Page dof 4
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Commercial Confract Financing Addendum concerning 4.42 Acores-Renewable Enerqy Park

Pflugarville Community Davelopment

Selier: Coxporation Buyer: CI_Way LLC
By: }4 M z(ar }Mdc[lJ o By: John Garrett A
. ~
—— LS By (signature): 2 i““]f. /e
Printed Name: 2] mﬁ‘;mu Printed Name: C/ < O\«mé-‘
ﬂlle:/h ferim 5gef’_¢rlf“’l e 7)1!25(‘.:72) 2] Tille: Managex
By: By:
By (signalure): By (signalure):
Printed Name: Prnted Name:
Tille: Tille:
{TAR-1931) 1-26-10 Page 4 of 4
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