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AGREEMENT BETWEEN THE PFLUGERVILLE COMMUNITY DEVELOPMENT 
CORPORATION, AND THE CITY OF PFLUGERVILLE, TEXAS 

WHEREAS, the City of Pflugerville, Texas, A Texas home rule municipality (hereinafter referred 
to as the “City”), and the Pflugerville Community Development Corporation (hereinafter referred 
to as the “Corporation”) a Texas non-profit corporation formed under the Texas Development 
Corporation Act Section, Texas Local Government Code Chapters 501, 502 and 505 (hereinafter 
referred to as the “Act”) have joint and mutual interests in the economic development of the City 
of Pflugerville; and 

WHEREAS, in August 2001 the citizens of Pflugerville voted for the adoption of a 4B Sales and 
Use Tax, in the amount of one-half cent, to be used for the purposes permitted by the Act; and 

WHEREAS, pursuant to the Act, the City adopted articles of incorporation, creating the 
Corporation and collects the Sales and Use Tax; and 

WHEREAS, the City collects the tax and allocates according to the budget authorized by the City 
Council; and 

WHEREAS, Section 501.055(a) of the Texas Local Government Code defines an economic 
development corporation as a constituted authority and instrumentality that may act on behalf of 
the City for the specific public purpose authorized by the City; 

WHEREAS, the statutory purpose of an economic development corporation is to carry out the 
economic development efforts authorized by state law and the City; and 

WHEREAS, the City has the opportunity to purchase property described in Exhibit “A”, attached 
hereto, currently owned by the Texas Department of Transportation (“TxDot”) which property is 
adjacent to the economic development business park owned and operated by the Corporation; and 

WHEREAS, acquisition of the Property by the City and conveyance of same by the City to the 
Corporation serves the public purpose of economic development, allows an expansion of the 
Corporation business park and can provide access to and from the business park and Highway 
130; and   

WHEREAS, the Corporation has budgeted the purchase price and can contractually provide the 
funds to the City necessary to acquire the Property; 

WHEREAS, Section 253.011, Texas Local Gov’t Code, authorizes a City to convey property to 
a non-profit corporation for a public use without complying with Section 272.001(a) of the Texas 
Local Gov’t Code; and 

WHEREAS, entering into this agreement builds cooperation between the City and the 
Corporation, eliminates duplication, promotes economy, expands opportunities for economic 
development projects within the city and will enhance the operational viability of the business 
park and the value of the property located within the business park; and  
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WHEREAS, the City has determined that it would be a direct benefit to the City of Pflugerville 
and enhance the economic development of the community for the City to purchase the Property 
and convey same to the Corporation; and  
 
WHEREAS, the Corporation has determined that acquisition of the Property by the Corporation 
and providing the City with the purchase price for the Property to be used for economic 
development purposes is an "Authorized Project" as that term is defined in Chapter 505 of the 
Texas Local Government Code, as amended; and 

 
WHEREAS, the PCDC Board finds that the payment to the City for the Property described herein 
is paid as permissible "Project Costs" as that term is defined in Chapters 501 and 505 of the Texas 
Local Government Code, as amended; and 
 
NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:  

Section 1. City Obligations 

The City agrees to: 

(a) Purchase the Property described in Exhibit “A”, attached hereto, from TxDot according to 
the terms and conditions set out in Exhibit “B”, attached hereto (the “TxDot Conditions”); 
conditioned on receipt from the Corporation of the sums necessary to purchase the Property 
and any associated closing costs per the TxDot Conditions.  

(b) Upon closing on the Property from TxDot, convey the Property to the Corporation for 
$1.00.   

Section 2. The Corporation Obligations 

In consideration of the City’s obligations and services rendered, the Corporation agrees to: 

(a)  On or before the City’s closing date with TxDot, Corporation shall pay to City the TxDot 
required purchase price of Five Million Eight Hundred Nine Thousand Six Hundred 
Twenty Two Dollars and .98 s ($5,809,622.98) together with any closing costs or additional 
funds required by the TxDot Conditions. Corporation shall reimburse City for any expenses 
incurred by the City with regard to the conveyance. 

(b) Corporation shall use the Property for the public purpose of economic development and 
consistent with the requirements set out in Texas Local Government Code Chapters 501 
and 502 and Section 253.011 of the Texas Local Gov’t Code. 

Section 3. Term 

This Agreement shall be effective on the date that the last party approves and executes 
same and will terminate on the date that the Property is conveyed to the Corporation.  All payment 
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obligations within this agreement survive termination if not paid in full prior to the termination 
date. 

Section 4. Conditions 

 The Parties agree that the conveyance of the Property from the City to the Corporation shall 
be subject to the conditions set out in Section 253.011 of the Texas Local Gov’t Code as well as 
any terms and conditions that may be imposed by TxDot. Provided however, that encompassed 
within the purpose of using the Property for economic development the parties expressly agree 
that such purposes include the right of the Corporation to sell the property for economic 
development purposes and use the Property for any purposes authorized by Chapter 501, 502 or 
505 of the Texas Local Gov’t Code.  This section shall survive termination of this Agreement. 

Section 4. Notices 

Any notices required or desirable hereunder shall be in writing and shall be deemed served 
when delivered personally, or when deposited in the United States Postal Service, postage prepaid, 
return receipt requested, addressed as follows: 

Notice to the City: 
City of Pflugerville 
Attention: City Manager 
100 East Main Street, Suite 300 
P.O. Box 589 
Pflugerville, TX 78660/78691 

Notice to the Corporation: 
Pflugerville Community Development Corporation 
Attention: Executive Director 
3801 Helios Way, Ste. 130 
Pflugerville, TX 78660 

Section 5. Miscellaneous Provisions 

(a) Neither party may assign this Agreement, or any interest in this Agreement, without the 
other party’s prior written consent. 

(b) All remedies permitted hereunder are cumulative, not alternative. Waiver of any default 
herein is not a waiver of the subsequent default. 

(c) This Agreement shall be binding upon and inure to the benefit of the parties hereto and 
their successors and assigns where permitted by this Agreement. 
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(d) This Agreement has been duly and properly approved by each party's governing body and 
constitutes a binding obligation on each party. 

(e) This Agreement embodies the entire agreement between the parties. It shall not be modified 
or terminated except as provided herein or by other written agreement. If any provision 
herein is invalid, it shall be considered deleted here from, and shall not invalidate the 
remaining provisions. This agreement restates and supersedes any current existing 
agreements in their entirety. 

(f) The provisions of the Agreement are severable. If any paragraph, section, subdivision, 
sentence, clause, or phrase of this Agreement is for any reason held by a court if competent 
jurisdiction to be contrary to law or contrary to any rule or regulation have the force and 
effect of the law, the remaining portions of the Agreement shall be enforced as if the invalid 
provision had never been included. 

(g) To the fullest extent permitted by applicable law, the Corporation shall indemnify, protect, 
defend and hold harmless the City and each of its respective agents and employees from 
and against all liabilities, claims, damages, fines, penalties, losses, liens, causes of action, 
costs, and expenses (including court costs, attorneys' fees and costs of investigation) of any 
nature, kind or description of any person or entity, directly or indirectly arising out of, 
caused by, or resulting from (in whole or in part), (1) the services or work performed 
hereunder, (2) this Agreement, or (3) any act or omission of the City and each of its 
respective agents and employees, anyone directly or indirectly employed by the City, or 
anyone that the Corporation controls or exercises control over. City shall promptly advise 
the Corporation in writing of any action, administrative or legal proceeding or investigation 
as to which this indemnification may apply, and the Corporation, at its expense, shall 
reimburse the City on demand any and all costs as described herein expended in connection 
with such matter. This indemnification shall not be limited to damages, compensation or 
benefits payable under insurance policies, workers’ compensation acts, disability acts or 
other employees’ benefit acts. 

(h) This Agreement shall be construed in accordance with the laws of the State of Texas and 
venue for all purposes hereunder shall be in Travis County, Texas. 

IN WITNESS WHEREOF, the Undersigned Corporation and City have executed this agreement 
by and through their duly authorized representatives effective as of the date signed below.  

 
CITY OF PFLUGERVILLE, TEXAS 

ATTEST: 

 By: ___________________________  
         Victor Gonzales, Mayor 
____________________  
 
Trista Evans, City Secretary Date:______________  
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PFLUGERVILLE COMMUNITY    
DEVELOPMENT CORPORATION, TEXAS 

ATTEST: 

 
_______________________ By: _________________________________ 
                        , PCDC Secretary               Dennis Spencer, PCDC President 
 

   Date:  _____________________ 
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EXHIBIT “A” 
PROPERTY DESCRIPTION 
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