NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM THIS INSTRUMENT BEFORE IT IS FILED
FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL  SECURITY
NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

THE STATE OF TEXAS  §
COUNTY OF TRAVIS §

This Temporary Construction Easement Agreement (“Agreement”) is made by and
between HIGHLAND PARK RESIDENTIAL COMMUNITY, INC., a Texas non-profit
corporation (“Owner”) and the CITY OF PFLUGERVILLE, TEXAS, a Texas home-rule

municipality (“City”), and is as follows:
RECITALS

A. Owner are the owners of certain real property located in Travis County, Texas,
which is more particularly described on Exhibit “A”, attached hereto and incorporated herein by
reference (the “Easement Tract™);

B. Owner have agreed to grant City a temporary, non-exclusive easement and right-
of-way upon, over, through and across the Easement Tract to construct a 24-inch water main (the
“Project”) in the location shown on Exhibit “B” attached hereto and incorporated herein, subject
to the terms, conditions and other matters set forth in this Agreement.

NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00), the
receipt and sufficiency of which are hereby acknowledged and confessed, Owner hereby
GRANTS, SELLS and CONVEYS, to City a temporary construction easement on, over, through
and across the Easement Tract, subject to the reservations, terms and conditions of this
Agreement and subject to any and all encumbrances and easements of record, to the extent the
same are valid and enforceable. The Easement shall be subject to the following terms and
provisions:

1. Character of Easement. The Easement is an easement in gross.
2. Duration of Easement. The Easement is temporary. The easement shall expire

upon the earlier of (i) completion of the construction and installation of the Project by the City,
or (ii) eighteen months following the date of this Agreement.

3. Exclusiveness of Easement. The Easement is non-exclusive and City’s use shall
be in common with Owner and its successors and assigns. Owner hereby reserves for itself and
its successors and assigns, the right to enter upon and use the surface of the Easement Tract,
subsurface of the Easement Tract and the air space over the Easement Tract for any and all
lawful purposes. Notwithstanding anything contained herein to the contrary, Owner shall not use
the Easement Tract in any other manner or grant any easement on or across the Easement Tract
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that interferes in any material way, or is inconsistent with, the easements, rights, and privileges
granted hereunder or the terms and conditions hereof.

4. Purpose of Easement. The Easement shall be used only for the purpose of
ingress and egress over and across the Easement Tract by the City, and the City’s, employees,
agents and contractors necessary to construct a 24-inch water main (the “Project”), over the
Easement Tract at the City’s sole cost and expense, which construction shall be (i) in compliance
with all applicable laws, ordinances, codes, regulations and statutes, (i) in compliance with the
terms and conditions of this Agreement and (iii) acceptable to Owner.

5. Repairs and Restoration. In the event that the construction of the Project and/or
other activities on the Easement Tract result in any damage to or destruction of any
improvements constructed or installed on the Easement Tract by the Owner, its tenant or agents
(or their respective successors and assigns), the City agrees to repair or replace, as necessary, at
City’s expense, any such improvements so damaged or destroyed. In the event that Owners’
construction, repairs, operations and/or other activities on the Easement Tract result in any
damage to or destruction of any improvements constructed or installed on the Easement Tract by
City (or its successors and assigns), then Owner agrees to repair or replace, as necessary, at
Owners’ expense, any such improvements so damaged or destroyed. To the extent allowed by
applicable law, the City and its successors and assigns herein defend, indemnify and hold Owner,
its tenant, agents and their respective successors and assigns, harmless from any and all liability,
claims, demands, and causes of action, including reasonable attorneys fees related to or in
connection with the City’s use of the Easement Tract or exercise of the City’s rights herein
expressly set forth.

6. Entire Agreement. This Agreement contains the entire agreement between the
parties relating to the rights granted. Any oral representations or modifications concerning this
Agreement shall be of no force and effect except in a subsequent modification in writing, signed
by the party to be charged.

7. Assignment. The Easement may be assigned by City, its successors or assigns,
without the prior written consent of Owner as long as the proposed successor or assign is a
governmental entity that expressly assumes City’s obligations under this Agreement.

8. Attorney’s Fees. In the event of any controversy, claim, or dispute relating to
this Agreement or the breach, the prevailing party shall be entitled to recover from the non-
prevailing party reasonable expenses, attorney’s fees, and costs.

9. Binding Effect. This Agreement, and the terms, covenants, and conditions shall
be covenants running with the Easement Tract and shall inure to the benefit of and be binding
upon the heirs, personal representatives, successors, and assigns of each of the parties.

10. No Waiver. Except for a written waiver signed by the party to be charged, any
action or inaction by any party with respect to any provision of this Agreement, including, but
not limited to, a party’s failure to enforce any provision of this Agreement, shall not constitute a
waiver of that provision or any other provision of this Agreement. Any waiver by any party of
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any provision of this Agreement shall not constitute a waiver of any other provision of this
Agreement.

11.  Headings. Any section headings in this Agreement are for reference only and
shall not modify or affect the interpretation of this Agreement in any manner whatsoever.

WITNESS WHEREOF, this Agreement is executed this (IZ- day of
WM?\/ , 2015 (the “Effective Date”).
OWNER: Highland Park Residential Community Inc.

(a Texas non-profit corporation)

By: /\’ﬁww@/ QM/A

Name:_ Thowae T Ankex
Title: B’{’f?; A€ i’l"{’

AGREED AND ACCEPTED:

CITY OF PFLUGERVILLE, TEXAS,
a Texas home-rule municipality

By:

Brandon Wade, City Manager

ATTEST:

Karen Thompson, City Secretary
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THE STATE OF TEXAS §

§
COUNTY OF WILLIAMSON §

This instrument was acknowledged before me on Fﬂ bruc 4 a& ,20/>, :
“\h omas . A AYsr , the VCesid eax of nghland Park ReSlantlal Commumty,
Inc., a Texas non-profit corporation, on behalf of said corporation.

S, STACY M LAINE MC«,C«/\ )/\ ‘//7{ CW
5‘* f’ Notary Public, State of Texas
P ;._:: My Commission Expires Notary Publlcggnature
(seal) IR May 29, 2015
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on ,20_ , by

Brandon Wade, City Manager of the City of Pflugerville, Texas, a Texas home-rule
municipality, on behalf of said municipality.

Notary Public Signature
(seal)

After Recording Return To:

City of Pflugerville

Attn: Karen Thompson, City Secretary
P.O. Box 589

Pflugerville, Texas 78691
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EXHIBIT “A”

& CbeFEﬁdl

THOE Sy Ryt eban 8 P4
Exhibie>
g laf2 Temporary Construction Estement
duly 11,2614 Private Qipen Spacs #2
Revised: ’S'e;itembe‘r 5, 2014 HIGHLAND PARY, PHASE A, SECTION 3
Revised-isnuary 16; 2015 Fravis County, Texas

DESCRIPTION

DBESCIIRTION OF A 1388 SOUARE FOOT TRACT OF LAND SITUATED I THE TG STUART
SUSVEY, A:6R9, TRAVIS COUNTY, TEAKS, BEING A PORTION OF THAT PRIVATE OREN
SBACE 2 OF HIGHLAND PARK, PHASE A, SECTION 1, A SUBDVSION IN TRAVISCOUNTY,
TEXAS, A MAP OF WHICH {5 RECORDED 18 DOCUMENT NQO.. 200300343, OF THE QFRCIAL
PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, SAIF 1988 SQUARE FOOT TRACT OF LAND
BEIRG BAORE PARTICULARLY. BESCRIBED 8Y METES AND BOUNDS AY FOLEOWS:

CONMMENCING L 4 ¥ Inchiren rod found with tap stamped "CCC 4835 an Hig eastbrundary ling of saitt
Friyate Opan Space #2 same ling biging the west houndary lne of that certain 25 Tooy wide aliey way
describad asAdley B3 onsaid map GFHIGHLAND PARK, PHASE A, SECTION 1, for the eastern most fisrtheast
cormer of 3l Private Opien Space #2 ant for the wiuthen end of the west retuti to Groat Basin Avanue,
3 50 foot wide roadway dediated on said rap of HIGHLAND PARK, PHASE A, SECTION 1, for a romer of
said Private Open Spoce #2;

THENCE, in-a northwestern direction; with safd west refurn to Great Basin Avenye, along 3 cuive to the
lefy; Saving an aro fangth of 33.56 fest, a-midius oF 1540 feél, a delta angle of BITEA'S87, and & ehisrd
which bears North OB S8/26" West, & distonce of 21,21 feel, to.a politon ssif Greal Spsin Avanue forthe
nesthern and of sald setuin, sarmé polnt belng a comer of sald Private Open Space 52, from which polnt a
% ek dron rod found wAth Cep statnped *CCC 4835Y Tor she nortbern most norfwest somer of 1ot 1,
Block 4, said HIGHLAND PARS, PHASE A SECTION 1 hears South 53"38'58" East, 4 distance of 84.02 feel;

THENCE, Morth 33738'5BY West, with sald south right-oF-way ling of Gréat Basin Ak, s distanicr of 1800
fest to a polns, from which a % Inch fron rod found with cap stanyped “CLC 4835 bears North 53738158"
West, with sald saeth flght-of-way line of Greal Basin Ave, at 27.81 feet !Ea\emg sald southitight- of*w&y
e, frall & total distarice 0043 48 fook;

THENCE, South 36724'13" Weat, a distarce of 67.75 feet, to a paint for the wortheast corngs snd POINT
OF BEGINNING of the herein desoribed tract;

THENCE, cverand acrinss sawl Brivats Opmn Space #2, the folluwing four |4} courses and distances;
1, Soutl 36'24'13% Wesl, a distance of 3765 feel to'a point forthe southeast-corner of the hersin
dezcsibed tracy;
2. North B40R'22" West, a Histance of 44,563 leet 1o's pointfor th squthwést corer ol the haruln
descriled tract; _ ) '
A North 2820527 East, a distance.of 5335 feet to 2 point For the northiwest corner of the herein
describad tract;

0% Eani Hnntiend DraseSune SBF . ¢ A, Tekas TEFGE | BELZIG.OTAR i !'arilw;a&ﬁ%i 3 mwanﬁh!emﬂo(xmﬁ
PR T R S A A4 | TARS AvgistActin Ris. BAGHEATT
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32T Tempoary Construtlion Essemant

fape 2 082 Private OpenSpace 42
Tanwary 16, 2015 HIGHLAND BARK, PHASE &, SECTION 1
Travis Courty, Tekas

A, South 61°39°08" East, a distance of 46 52 fest tp the POINT OF BEGINNING and centaining 1988
sguare Teet of tand within thess metes ard hounds.

Reterence Is harein made 1o the sketch of this tract accompanylng This metes and bounds description.
Subpect tract descrbed areln 5 as easement, No mspumentation sel for cornees

Bearings are hased o the Texas Coordinate Systam of 1963, Censral Zohe [NAD 83 (2011)). Al distaices
st atjusted to this wirface wsing & Surface-Adjustment Factar of LODOL (Surfare = Grig ¥ Susface
Aetjustment Fagior)

i carity _ﬂmuhii descoiption was prepased from a survey mads e thegcaund on July 16, 2014 under my

superyisin,
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%W *4}6 R a2

Miguel A, Bscobar, 15LS; TLS
Tesas Reglsteation Mo, 5630

G Gurvey PROIECTIARGRAVIA02-D10-08 LAN Haatheryilsey_Metes and Boundy Desctiiiiany 3405 010Dl sl POSER-Tons-
regdilein
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