City of Pflugerville
Bid Number

Bid Title

Bid due

Bid Contact

Bid Duration

Contract Renewal

Standard Disclaimer

2018-3
Concrete sidewalk removal and replacement

December 14, 2017 @ 2:30PM

Donnie Kaase, Project Manager
512-990-64900
donaldki@pflugervilletx.oov

12 Month contract

Optional 2 annual renewals, upon agreement with the City of
Pflugerville. Any price increase associated with annual renewal
must be justified by information related to the CPT index

ot other vendor cost increases, Annual renewals are predicated

on sufficient budgetary allocation by City Council for the renewal
of the awarded contract. Any provision of this to this request for
bids to the contrary notwithstanding, City Council shall be under
no obligation fo make such budgetary allocation.

Contract to begin upon acceptance from the City Council. The
City of Pflugerville will issue a purchase order stating the start
date.

The right is reserved to accept or reject all or part of the bid.

It further reserves the right to waive technicalities and formalities
as well as to accept in whole or in part such proposal(s) where it
deems it advisable in protection of the best interests of the City;
and to accept the offer considered most advantageous to the

City by total bid. The City of Pflugerville will award

to the lowest responsible bidder who provides goods or services
at the best value to the city. The contractor may not sell, sublet,
or otherwise assign any part of its responsibilities to others
without written consent from the City of Pflugerville.




Bid Information

Budget of $60,000.

Certificate of Insurance must be inclided with bid
documents (see attached requiretents).
Completed W9.

Purchasing contract rider.

Refsrence Sheet,

Best value criteria as selected.

Interlocal cooperative contract agreement,
'HB1295 information sheet attached.

[N

el B

All documents herein and attached are required to be
completed and returned with the response.

Company Name:_ XEVEX Construction LiC




City of Pflugervilie
Bid Number: 2018-3
Bid Title: Concrete sidewalk removal and replacement

Tax ID No: 46-1337655

Legal Business Name: _ XEVEX Construction LLC

Address: P.O. Box 681

City State & Zip: Buda, TX 78610

Contact: Ricardo Gonzalez

Telephone: 512-312-4214 (Office) 512-644-8043 (Cell)

Business Entity Type: _LLC

Email Address; info@xevexiic.com

Concrete sidewalk removal and replacement

Price per square foot$__ 6.50

The maxinum contract amount of $60,000.00 payment will not exceed the maximum
contract amount. This contract terminates on September 30, 2018. No work completed
after September 30, 2018 will be paid for.

Authorized Signature %

Print Name Ricardo Gonzalez

“By the signature hereon affixed, the bidder heteby certifies that neither the bidder
nor the entity represented by the biddey, or anyone acting for such entity has violated
the antiteust laws of this State, codified in section 15.01 et seq., Texas Business and
Commerce Code, or Federal Antitrust laws, nor communicated directly or indirectly,
the bid made to any competitor or any other person engaged in such line of business.”




Bids are due to: City of Pflugerville, Attn: Sabrina Schmidt, 100 E. Main St. Suite 100,
Pflugerville, TX 78660 or mailed to City of Pllugerville, P.O. Box 589, Pflugerville, TX
78691, prior to December 14, 2017 @ 2:30PM.

All bid documents and specifications may ONLY be downleaded at
Ritp://wwy.texashidsystem.com. Tt is the bidder’s responsibility to check the site for the
issuance of any addendums,




City of Pflugerville
Bid No: 2018-3
Bid Title; Concrete sidewalk removal and replacement

Specifications:

These specifications cover the demolition and removal, site preparation, and
replacement of existing damaged sidewalks located at various sites
throughout the City of Pflugerville. The work described in each item
includes all labor and services, furnishing of materials, equipment, supplies,
tools and all incidentals necessary to complete the maintenance of the
concrete slab by demolishing and replacement of sidewalks in a neat,
efficient, professional manner. The specific locations will be marked by the
project manager and reviewed with the contractor. Repairs will be done at
various stages throughout our fiscal year 2017(October 2016 - September
2017). All construction is to be in accordance with City standards and
specifications, as well as, The Texas Accessibility Standards and the
Americans with Disability Act.

Maintenance Materials and Methods:

A. Materials

Concrete is to be Class “A” 3,000 PSI with a depth of 4. 6”x6”
number 6 welded wire fabric shall be used for reinforcement.
Reinforcement shall be accurately placed at slab mid-depth and held
firmly in place by means of bar supports of adequate strength and.
number that will prevent displacement and keep steel at its proper
position during placement of concrete. In no instance shall the steel
be placed directly on the subgrade or sand cushion. 27 sand cushion
shall be used as bedding. " pre-molded expansion joint material
shall be used at the joints, which are to be doweled into the adjoining
skab.

B. Damage to Slabs or Existing Sidewalks
Any existing concrete which is damaged due to negligence shall be
replaced/repaired by the contractor at the contractor’s expense.




E.

F.

Removal of the damaged area shall be accomplished by whatever
means practical by the contractor and subject to approval of the
project manager or designated representative. Removal and
replacement limits shall be defined by the nearest existing expansion
joint. The project managet or designated representative may direct
that the new joint be saw cut near the damaged area.

Damage to Grassed/Vegetation Areas

Grassed/vegetation areas which are damaged by the contractor shall
be restored at the contractor’s expense to the conditions equal to or
better than that existing prior to commencement of work.

Damage to [rrigation Systems

Any irrigation system which is damaged due to negligence shall be
repaired/replaced by the contractor at the contractot’s expense.

Utility Conflicts and Coordination

If the Contractor damages any utilities he shall promptly notify the
utility and the project manager.

Clean Up

Sidewalks that are removed and replaced under this project shall be
thoroughly scraped and swept after completion of repairs, The
contractor shall maintain a thorough and systematic cleanup operation
that follows closely behind the construction of the work. The
contractor shall leave all work areas in broom clean condition. The
contractor shall remove and properly dispose of all ditt, debris, and
excess of materials resulting in the execution of the work to the
satisfaction of the project manager or designated representative.
Defects of any nature shall be promptly corrected.

G. Traffic Control




1. The contractor shall furnish and install all construction signs,
pavement markings, barricades and all other safety controls for the
duration of each work order.

2. The contractor shall remove barriers, signs, other contractor
material and equipment from the project site at the completion of
each work order.

Measurements:

A. The number and location of existing concrete panels scheduled for
replacement under this project will be identified by the project
manager or designated representative,

B. Sidewalk panels at the designated sites scheduled to be removed and
replaced shall be measured by the square yard of anticipated repair.

C. The work shall be deemed complete when all locations selected by the
project manager or designated representative have been completed.
Work at each location shall be accepted when it is completed to the
satisfaction of the project manager or designated representative.




City of Pflugerville
Insurance Requirements

Biddet/Proposer performing work on City property or public right-of-way for the City of
Pilugerville shall provide the City a certificate of insurance evidencing the coverage
provisions identified herein. Bidder/Proposer shall provide the City evidence that all
subcontractors performing work on the project have the same types and amounts of
coverage as required herein or that the subcontractors are included under the contractor’s
policy. The City, at its own discretion, may require a cestified copy of the policy.

All insurance companies and coverage must be authorized by the Texas Department of
Insurance to transact business in the State of Texas and must be acceptable to the City of
Pflugerville.

Listed below are the types and amounts of insurance required. The City reserves the right
to amend or require additional types and amounis of coverage or provisions depending on
the nature of the work.

Type of Insurance Amount of Insurance Provisions
Commercial General (Public) 1,000,000 per occurrence, City to be listed as
Liability to include coverage 2,000,000 general aggregate;  additional insured
for: and provide 30-days
Premises/Operations notice of cancellation
or material chanpe in
Products/ Completed 2,000,000 combined single coverage
limit
Operations City to be provided a
waiver of subrogation
Independent Contractors
City prefers that
Personal Injury insurer be rated
B+V1 or higher by
Contractual Liability AM. Bestor A or
higher by Standard
& Poors
Business Auto Liability 1,000,000 combined single City to be provided a
limit waiver of subrogation
Workers’ Compensation & Statutory Limits City to be provided a
Empioyers Liability 1,000,000 each accident waiver of subrogation

Questions regarding this insurance should be directed to the City of Pflugerville
(512)990-6100 A contract will not be issued without evidence of Insurance.
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{Rev. August 2013)

Department of the Traasury
Internat Revenua Servica

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Name (as shown on yaur income tax return)
XEVEX Gonstruction, LLC

Business hame/disregarded entity name, if different from above

Check appropriate box for federal tax classlilcation:
[ individual/scle proprietor [} © Gorporation

[:l Other (see instructions) »

[ scorpotation ] Partnership

Limited liability company, Enter the iax dlassffication (C=C corpotation, =8 corporation, P=partnership} b P

Exemptlons (see Instructione):
D Trust/estate
Exempt payee coda {f any)

Exemptlon from FATCA reporting
code (f any)

Address (number, street, and apt, or suite no.)

P.0. BOX 681

Requester's name and address {optional}

Gily, state, and ZIP code
BUDA, TX 78610

Print or type
See Spectific Instructions on page 2.

List aceount numbar{s) here {optlonal)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN pravided must match the name given on the "Name” line
to avoid backup withholding. For individuals, this Is your soclal security number (SSN). However, fora

vesident afien, sole proprietor, or disregarded entity, see the Part | instiuctions on page 3. For other - -
ontities, it Is your employer identification number (EIN). ¥ you do not have a number, sse Howto get a

TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidefines oh whose

number o enter,

Social security number

[ Employer identification number

4/6)-|1[3}3|7({6]5|5

Certification

Under penatties of perjury, | certify that:

1, Tha number shown on this form is my correct taxpayer identification number (or | am waiting far a number to be issued to me), and

2. | am not subject to backup withholding because: (a} | am exempt from backup withRolding, or (b) thave not been notifled by the Intermal Revenue
Service (fRS) that | am subject to backup withholding as a result of a failure to report all Interest or dividends, ar (c) the IRS has notified me that | am

ne lohger subject to backup withhelding, and

3. 1am a U.S. citizen or other 1.8, person {detined below), and

4. The FATCA code(s) entered on this form (If any) Indicating that | am exempt from FATCA reporting is correct.

Cettification Instructions. You must ¢ross out item 2 above if you have been notifled by the RS that you are currently subjact to backup withholding
betause you have failed to report all Interest and dividends on your iax retum. For reaf estate transactions, item 2 does hot apply. For mortgage
interest pald, acquisition or abandonment of seclired property, cancellation of debt, coniribtitions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the ceriification, but you must provide your carrect TIN. Ses the

instructions on page 3.

Sig" Signature of
Here U.S. person b

pate» 03/15/2017

7 A !
ﬁ%«fwﬁ &Wm%/
7 7

General Instructions

Section rafarences are to the Intamal Revenua Code unless otherwise noted.

future developments. The IRS has created a page an IRS.gov for informiation
about Form W-9, at wiw.irs.gov/w9. information abaut any future developments
atfecting Form W-9 (such as leglsiation enacted after we release It) wilt ba posted
on that page.

Purpose of Form

A person who is required to file an Information retum with the IRS must obtain your
conect taxpayer identiflcation nusmber (TIN) to report, for example, Income pald to
you, payments made 1o you in settlement of payment card and third party network
transactions, real estale transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debi, or conttibutions you mats
to anh IRA,

Use Form W-g only If yau are a U.S. person (ncluding a resident alian), to
provide your cosrect TIN to the person requesting it (the requester) ahd, when
applicable, to:

1. Certify that the TIN you are giving is correct (or you are waitlrg for a number
to be issued),

2. Certify that you are not subject to backup withholding, or

3, Claim exemption from backup withholding if you are a U.S. exempt payes. If
applicaile, you are also certifying that as a U.5. person, your allocable share of
any partnership income from a U.S, trade or business is not subject to the

wilhholding tax on foreign pariners’ share of effectively connected income, and

4. Cerlify that FATCA code(s) entered on this farm (f any) indicating that you are
exemp} from the FATCA reporting, is correct.

Note. If you are a U.S, person and a raquester gives you a form cther than Form
W-8 1o request your TIN, you must use the requester's form if it is substantially
similar to this Form W-9,

Dafinition of a U.8, person, For federal tax purposes, you are congiderad a LS.
person If you are:

« An individual wha is a U.S, citizen or U.S. resident afien,

+ A partnership, corperation, company, or association created or organized in the
United States or under the laws of the United States,

« An estate {other than a foreign estale), or
+ A domestic trust {as defined in Regulations sectien 301.7701-7).

Speclal rules for partnerships. Partnerships that condust a trads or businazs in
the United States are generally raquired to pay a withholding tax under section
1446 on any foreign partners’ share of effectively connected taxable income from
atich business. Further, in cerlain cases whete a Form W-8 has not been recelved,
tha rules under secilan 1446 taquire a partnership to presume that a partnaris a
toreign person, and pay the section 1446 wilhholding tax. Therefara, if you are a
U,S. person that Is a parther in a partnership conducting atrade or busihess In the
United States, pravids Form W-8 to the partnership to establish your U.S, status
and avoid section 1446 withholding on your share of partnarship income.

Cat, No, 10231X

Farn W=9 {Rav. 8-2013)




STANDARD GOVERNMENTAL CONTRACT AND PURCHASING RIDER
FOR CONTRACTS WITH THE CITY OF PFLUGERVILLE, TEXAS
(Version October 9, 2017)

By submilting a response to a solicitation or bid, or by entering into a contract for goods
or services andfor by accepting a purchase order, the contracting party identified below agrees that
the betow terms and conditions shail govern all agreements with the City unless otherwise agreed
to by a specifically executed proyision within the contract and if permissible by faw. Absent a
specifically executed provision, the below terms are BINDING and SUPERSEDE any and all other
terms and/or conditions whether oral or written.

1. Application. This Governmental Rider applies to, is part of, and takes precedence over

any conflicting provision in or attachment to the Contract {(Contract) (attached hereto) of

XEVEX Construction ,LLC , {Vendor), The Contact involved in this Rider is
described as follows:

Title of Coniract: Conorete Sidewatk Removal & Replacement Bid # 2018-3

2. Payment Provisions. The City’s payments under the Contract, including the time of
payment and the payment of interest on overdue amounts, are subject to Chapter 2251, Texas
Government Code. City reserves the right to modify any amount due to contractor presented by
invoice to the city if necessary to conform the amount to the terms of the contract.

3. Multiyear Contracts. Ifthe City’s city council does not appropriate funds to make any
payment for a fiscal year after the City’s fiscal year in which the contract becomes effective and
there are no proceeds available for payment from the sale of bonds or other debt instruments, then
the Contract automatically terminates at the beginning of the first day of the successive fiscal year.
(Section 5, Article X[, Texas Constitution), It is undetstood and agreed the City shall have the right
to terminate the agreement at the end of any City fiscal year if the governing body of the City does
not appropriate funds sufficient to continue the contract, as determined by the City’s budget for

the fiscal year in question. The City may execute such termination by giving contractor a written
notice of termination at the end of its then current fiscal year.

4. Best Value Determination. All competitive bids or proposals received shail be
evaluated based on the best value for the City. Best value shall be determined any relevant criteria
specifically fisted in the solicitation and by considering all or part of the criteria listed below:

a, Bid price.

b, Reputation of the bidder and of bidder’s goods and services.

c. The quality of the bidder’s goods or services.

d. The extent to which the goods or services meet the City’s needs.

€. Bidder’s past relationship with the City. All vendors shall be evaluated on their

past performance and prior dealings with the City to include, but not limited to,
faifure to meet specifications, poor quality, poor workmanship, and late delivery.




CITY OF PILUGERVILLE, TEXAS
STANDARD PURCHASING RIDER

5, Local Preference. The City Council supports the local preference option for
purchasing. In accordance with Chapter 271.9051 of the State of Texas Local Government Code,
the City Council may choose to award a competitive bid to a bidder whose principal place of
business is in the City limits, provided that this bid is within 5% of the lowest bid price received.

6. No Ex-Parte Communications during Competitive Bidding Period. To insure the
proper and fait evaluation of a response, the City prohibits ex parte communication (¢.g., unsolicited)
initiated by the proposed contractor to a City official or employee evaluating or considering the
responses prior fo the time a formal decision has been made. Questions and other communication
from vendors will be permissible until 5:00 pm on the day specified as the deadline for questions.
Any communication between responder and the City after the deadline for questions will be initiated
by the appropriate City official or employee in order to obtain information or clarification needed to
develop a proper and accurate evaluation of the response. Ex parte communication may be grounds
for disqualifying the offending responder from consideration or award of the solicitation then in
evaluation, or any future solicitation.

7. Abandonment or Default. A contractor who abandons or defaults the wotk on the
contract and causes the City to purchase the services elsewhere may be charged for any increased
cost of goods, materials and/or services related thereto and shall not be considered disqualified in
any re-advertisement of the service and may not be considered in future bids for the same type of
work for a period of three years for the same scope of work, goods or services,

8. Disclosure of Litigation. Each contractor shall include in its proposal a complete
disclosure of any ¢ivil or criminal litigation or investigation pending which involves the respondent
or which has occurred in the past in which the respondent has been judged guilty or liable by a
competent court regatdless of whether the Court Order or Judgment is final or on appeal.

9, Cancellation,, the City reserves the tight to cancel the contract without penalty by
providing 30 days prior written notice to the contracting patty. Termination under this paragtaph
shall not relieve the contracior of any obligation or liability that has occutred prior to cancellation.
NOTE: This contract is subject to cancellation, without penalty, at any time the City deems
the vendor to be non-compliant with contractual obligations.

10. Annual Vendor Performance Review, The City reserves the right to review the
vendor’s performance at the end of each twelve month contract period and to cancel all or patt of
the agreement (without penalty) or continue the contract through the next period.

11. Compliance with other laws and certification of eligibility to contract. Any offer to
contract with the City shall be considered an executed certification that the coniractor will shall
comply with all federal, state, and local laws, statutes, ordifiances, rules and regulations, {(as
amended during the contracting period) and any orders and decrees of any court or administrative
bodies or tribunals in any matter affecting the performance of the resulting agreement, including
without limitation, immigration laws, workers’ compensation laws, minimum and maximum salary
and wage statutes and regulations, and licensing laws and regulations. Additionally, such offer
shall indicate that the contract has fully read and undetstood the terms and conditions for
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CITY OF PFLUGERVILLE, TEXAS
STANDARD PURCHASING RIDER

eligibility to contract with the Cily pursuant to Chapter 38 of the City’s Ordinances and certifies
they are In compliance with those local requirements, When vequested, the contractor shall
furnish the City with satisfactory proof of its compliance within 10 days or any confract with the
City is void.

12, Compliance with all Codes, Permitting and Licensing Requirements, The
successful confractor shall comply with all national, state and local standards, codes and
ordinances as well as any other authorities that have jurisdiction pertaining to equipment and
materials used and their application. None of the terms or provisions of the specification shall be
construed as waiving any rules, regulations or requirements of these authorities. The successful
bidder shall be responsible for obtaining all necessary permits, cettificates and/or licenses to fulfill
contractual obligations.

13. The City of Pflugerville may not enter into a coniract with a company for goods and
services unless the contract contains a written verification from the company that; (i) it does not
Boycott Israel; and (if) will not Boycott Tarae! during the term of the contract. (Texas Government
Code Chapter 2270) by accepting this purchase order, the vendor (Professional or othet applicable
term defining the contracting party) vetifies that it does not Boycott Israel, and agrees that during
the term of this agreemont (contract as applicable) will not Boycott Israel as that term is defined
in the Texas Government Code Section 808.001, as amended.

14, Liability and Indemnity of City. Any provision of the Contract is void and
unenforceable if it: (1) limits or relcases either party from liability that would exist by law in the
absence of the provision; (2) creaics liability for either party that would not exist by law in the
absence of the provision; or (3) waives ot fimits cither party’s rights, defenses, remedics, ot
immunities that would exist by law in the absence of the provision.. (Section 5, Article X1, Texas
Constitution)

15. Indemnity and Independent Contractor Status of Contractor. Coniracior shall
indemnify, save hatmless and defend the City, its officers, agents, and employees from and against
any and all suits, actions, legal proceedings, claims, demands, damages, costs, expenses, attorney’s
fees and any and all other costs or fees (whether grounded in Constitutional law, Toit, Confract, or
Property Law, or raised pursuant to tocal, state or federal statutory provision), atising out of the
performance of the resulting agrcement and/or arising out of a willful or negligent act or ontission
of the contractor, its officers, agents, and employees, It is undeistood and agreed that the contractor
and any employee or sub-contractor of contractor shall not be considered an employee of the City.
The contractor shall not be within protection or coverage of the City’s workers® compensation
insurance, health insurance, liability insurance or any other insurance that the City from time to
time may have in force and effect. City specifically resetves the right to reject any and all
contractor's employees, representatives or sub-contractors and/or their employees for any cause,
should the presence of any such person on City property ot their interaction with City employees
be found not in the best interest of the City, harassing, ot is found fo interfere with the effective

and efficient operation of the City’s workplace.
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CITY OF PFLUGERVILLE, TEXAS
STANDARD PURCHASING RIDER

16. Liens. Contractor agrees to and shall indemnify and save harmless the City against
any and all liens and encumbrances for all labor, goods and services which may be provided under
the resulting agreement. At the City’s request the contractor or subcontractors shall provide a
proper release of all liens, or satisfactory evidence of freedom from liens shall be delivered to the

City.

17. Confidentiality. Any provision in the Contract that attempts o prevent the City’s
disclosure of information that is subject to public disclosure under federal or Texas law or
regulation, or court or administrative decision or ruling, is invalid. (Chapter 552, Texas
Government Code)

18. Tax Exemption. The City is not liable to Vendor for any federal, state, or local taxes
for which the City is not Hable by law, including state and local sales and use taxes (Section
151.309 and Title 3, Texas Tax Code) and federal excise tax (Subtitie D of the Internal Revenue
Code). Accordingly, those taxes may not be added to any item. Texas limited sales tax exemption
certificates will be furnished upon request, Vendors shall not charge for said taxes. If billed, the
City will remit payment less sales tax.

19, Contractual Limitations Period. Any provision of the Contract that establishes a
limitations period that does not run against the City by law or that is shorter than two years is void.
(Sections 16,061 and 16.070, Texas Civil Practice and Remedies Code)

20. Sovereign Immunity. Any provision of the Contract that secks to waive the City's
immunity from suit and/or immunity from lability is void unless agreed to by specific
acknowledgement of the provision within the contract.

21, Governing Law and Venue, Texas law governs this Contract and any lawsuit on this
Contract must be filed in a court that has jurisdiction in Travis County, Texas.

332, Certificate of Interested Parties (TEC Form 1295). For contracts nceding City
Council approval, the City may not accept or enter into a contract until it has received from the
Contractor a completed, signed, and notarized TEC Form 1293 complete with a certificate number
assigned by the Texas Ethics Commission (“TEC”), pursuant to Texas Government Code § 2252.908
and the rules promulgated thereunder by the TEC. The Contractor understands that failure to provide
said form complete with a certificate number assigned by the TEC may prohibit the City from entering
the Contract,

Pursuant to the rules preseribed by the TEC, the TEC Form 1295 must be completed online
through the TEC’s website, assigned a certificate number, printed, signed and notarized, and
provided to the City. The TEC Form 1295 may accompany the bid or may be submitted separately,
but must be provided to the City prior to the award of the contract. Neither the City nor is
consultants have the ability to verify the information included in a TEC Form 1295, and neither
have an obligation nor undertake responsibility for advising any bidder with respect to the proper
completion of the TEC Form 1295.
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CITY OF PFLUGERVILLE, TEXAS
STANDARD PURCHASING RIDER

CITY OF PFLUGERVILLE, TEXAS VENDOR
By: Ricardo Gonzalez- XEVEX Construction, LLC
City Manager Title: Project Manager

Date: Dater 11-29-17
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REFERENCE SHEET
Please complete and return this form with the Solicitation response

Bid No: 2018-3
Bid Title: Conerete sidewalk removal and replacement

Bidders Name: XEVEX Construction ,LLC Date 11-29-17

Provide the name, address, telephone and point of contact of at Jeast three customers that
have utilized your company for sidewalk removat and replacement. References will be
checked prior to award, Any negative responses received may result in disqualification of

bid.

1. Company’s Name _City of San Marcos
Name of Contact Jesse Shroyer
Title of Contact Street & Drainage Manager
E-Mail Address JShrover@sanmarcostx.gov
Present Address 630 E Hopkins
City, State, Zip Code__San Marcos TX, 78666
Telephone Number _ (512) 393-8025 FaxNumber ()

2. Company’s Name Navarro 1SD
Name of Contact Nancy York
Title of Contact Purchasing
E-Mail Address nancy.york@nisd.us
Present Address 6450 N State Hwy 123

City, State, Zip Code _Seguin, TX 78155
Telephone Number _ (830)372-1930 Fax Number_(__)

3. Company's Name Brown & Root

Name of Contact Thomas Baumgartner

Title of Contact Proiect Manager

E-Mail Address Thomas.Baumgariner@brownandroot.com
Present Address East HWY 290, Suite D-111,

City, State, Zip Code _ Austin, TX 78723

Telephone Number ___ (512) 992-8551 Fax Number ()

Failure to provide the required information with the solicitation response may
automatically disqualify the response from consideration of award.




where quality meets life

XAS ' )

Best value criteria

X 1. The Purchase Price

__X__2.The reputation of the bidder and the bidder’s goods or services

__X__3. The quality of bidder’s goods or services

__X__ 4. Theextent to which the goods or services meet the municipality’s needs
__X__5. The bidder's past relationship with the municlpality

6. The Impact on the abllity of the municipality to comply with laws and rules relating to
contracting with historically underutilized businesses and non-profit organizations
employing persons with disabilities

7. The total long-term cost to the municipality to acguire the bldder’s goods or services
X__ 8. Any relevant criteria specifically listed In the bids or proposals

X 9. Compliance with Chapter 38 of the City of Pfiugerville ordinance

CITY OF PFLUGERVILLE TEL: 512.990.6100
Mailing Address 100 E. Main Strest £Ax: 512.251.5768

P.0). Box 589 Pllugerville, TX 78660 www.pflugervilletx.gov
Pilugervilie, TX 78691-0589




& PRUGERVILLE
EXAS

Interlocal Cooperative Contracting

Other governmental entitics within the State of Texas may be extended the opportunity to
purchase off of the City of Pflugerville’s solicitation, with the consent and agreement of
the successful vendor(s) and the City of Pflugerville. Such consent and agreement shall
be conclusively inferred from lack of exception to thig clause in the vendor’s response.
However, all parties indicate their understanding and all parties hereby expressly agree
that the City of Pflugerville is not an agent of, partner to, or representative of those
outside agencics or entities and that the City of Pflugerville is not obligated or lable for
any action ot debts that may arise out of such independently-negotiated “piggyback”
procurements,

Vendor Name: XEVEX Construction .LLC

Apgree v

Disagree

Date: 11-28-17




The Texas Legislature approved HB 1295 during its last Legislative session and the date for
implementation of the new process was January 1, 2016,

To comply with this new mandate, the City must ask all business entities contracting with the City for
items that are approved by Council to follow the new rutes. Additional information about these new
requirements can be accessed on the Texas Ethics Cammission website and a flowchart and sample
form are attached for your reference.

Please complete this form electronicaily on the Texas Ethics Commission web site at
hﬁps:/fwww.ethécs‘state.tx,us/ma‘m/fiEe.him. The completed Form 1295, Certification of Filing, must
then be printed, notarized and returned to the City along with the signed contracts.
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CERTIFICATE OF LIABILITY INSURANCE

XEVEX-2 OP 10: AJ
DATE (MMWDDIYYYY)

11129/2017

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in fieu of such endorsement{s).

IMPORTANT: If the cetfificate holder Is an ADDITIONAL INSURED, the policy({les) must be endorsed, If SUBROGATION IS WAIVED, subject to
the terins and conditions af the pollcy, certain policies may require an endorsement. A statement on this cetiificate does not confer rights to the

PRODUCER

Time Insurance Agency, Inc.
1405 East Riverside Drive
Austin, TX 78741

Time Insurance Agency, Inc.

CONTEST Time Insurance Agency, Inc.

[PHONE™ 512.447.7773

Bl es: ajeshe@timeinsurance.com

[T oy, 512-440-0959

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A ; Ohio Security Insurance Co 24082

INSURED XEVEX Construction LLC INSURER B ; Texas Mutual Insurance Gompany 22845
E&:o-?{xs-?gs.‘o INSURER ¢ ; Chubh Insurance Group

INSURER D ;

iINSURERE

INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TG CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR

POLICY EXP

F
b TYPE OF INSURANCE S| Wb POLICY NUMBER ﬁ_ﬂ_ﬁm (MMBDYYYY) LIMTS
A | X | COMMERCIAL GENERAL LIABILITY : EACH COCURRENCE $ 1,000,000
| DAMAGE TO RE
| cLamsamace | X ] oceur X | X |pLss6222148 1212372016 | 121232017 | DAVRCE TORENTED "1 ¢ 1,000,000
. MED EXF {Any ohe parson) % 15,00q
| PERSONAL & ADVINJURY | 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
potiev] | 8% Lac PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
[ AuTaMoBILE LIABILITY e i L 1,000,000
A | X | any aure X | X [BAS58222148 O7/48/2017 | 07812018 | BODILY INJURY (Pey pereon) | §
ALL OWNED SCHEDULED BODILY INJURY (Per acciden)] §
| NON-OWNED PROPERTY DAMAGE 3
HIRED AUTOS AUTOS (Par accidant}
$
| | umeRELLALIAB OCCUR EAGH OGGURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTIONS $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY vIN |Staore | |6
B | ANY PROPRIETORPARTNERIEXECUTIVE X 0001317797 01/04/2017 | 01/04/2018 | .. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXGLUDED? NiA
{Mandatory in RF} E.L DISEASE - EA EMPLOYEE $ 1,000,000
{ yas, describa undar
DESCRIPTION OF OPERATIONS below E.L OISEASE - POLICY LIMIT | $ 1,000,000
G [Equipment 45470087 05119/2017 | 051122018 |Occurence 27,000

DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be atteched If more space I3 required)

i

CERTIFICATE HOLDER CANCELLATION
CITYPFL

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
City of Pflugerville ACCORDANGE WITH THE POLICY PROVISIONS,
201-B East Pscan
Pﬂugervil[e, TX 78650 AUTHQRIZED REPRESENTATIVE

)

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. AH rights reserved.

The ACORD name and logo are registered marks of ACORD




COMMERCIAL GENERAL LIABILITY

CG 88100413
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
COMMERCIAL GENERAL LIABILITY EXTENSION
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
INDEX
SUBJECT PAGE
NON-OWNED AIRCRAFT 2
NON-OWNED WATERCRAFT 2
PROPERTY DAMAGE LIABILITY — ELEVATORS 2
EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Property Damage) 2
MEDICAL PAYMENTS EXTENSION 3
EXTENSION OF SUPPLEMENTARY PAYMENTS — COVERAGES A AND B 3
ADDITIONAL INSUREDS — BY CONTRACT, AGREEMENT OR PERMIT 3
PRIMARY AND NON-CONTRIBUTQRY — ADDITIONAL INSURED EXTENSION 5
ADDITIONAL INSUREDS — EXTENDED PROTECTION OF YOUR “LIMITS OF INSURANCE” 8
WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS/MALPRACTICE AND WHO IS AN INSURED - 6
FELLOW EMPLOYEE EXTENSION ~ MANAGEMENT EMPLOYEES
NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES 7
FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES 7
KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT 7
LIBERALIZATION CLAUSE 7
BODILY INJURY REDEFINED 7
EXTENDED PROPERTY DAMAGE 8
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US ~ 8

WHEN REQUIRED IN A CONTRACT OR AGREEMENT WITH YOU

® 2013 Liberty Mutual insurance
CG 881004 13 inciudes copyrighted material of Insurance Services Office, InG., with its permission, Page10f8




With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified by the
aendorsement.

A. NON-OWNED AIRCRAFT

Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liability,
exclusion g. Aircraft, Auto Or Watercraft does not apply to an aircraft provided:

1. It is not owned by any insured,

2. It is hired, chartered or loaned with a trained paid crew;

3. The pilot in command holds a currently effective certificate, issued by the duly constituted authority of the
United States of America or Canada, designating her or him a commercial or airline pilot; and

4, It is not being used o carry persons or property for a charge.

However, the insurance afforded by this provision does not apply if there is available to the insured other valid and
collectible insurance, whether primary, excess (other than insurance written to apply specifically in excess of this
policy), contingent or on any other basis, that would also apply to the loss covered under this provision.

B. NON-OWNED WATERCRAFT
Under Paragraph 2. Exclusions of Section | ~ Coverage A - Bodily Injury And Property Damage Liability,
Subparagraph {2) of exciusion g. Alrcraft, Auto Or Watercraft is replaced by the following:
This exclusion does not apply to:
(2) A watercraft you do not own that is:
(a) Less than 52 fest long; and
{b) Not being used to carry persons or property for a charge.
C. PROPERTY DAMAGE LIABILITY - ELEVATORS

1. Under Paragraph 2. Exclusions of Section [ ~ Coverage A ~ Bodily Injury And Property Damage
Liability, Subparagraphs (3), (4) and (8) of exclusion j. Damage To Property do not apply if such
“property damage” results from the use of elevators, For the purpose of this provision, elevators do not
include vehicle lifts. Vehicle lifts are lifts or hoists used in automobile service or repair operations.

2. The following is added to Section IV ~ Commercial General Liability Conditions, Condition 4. Other
Insurance, Paragraph b. Excess Insurance:

The insurance afforded by this provision of this endorsement is excess over any property insurance,
whether primary, excess, contingent or on any other basis. :

D. EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Property Damage)
if Damage To Premises Rented To You is not otherwise excluded from this Coverage Part;

1. Under Paragraph 2. Exciusions of Section | - Coverage A - Bodily injury and Property Damage
Liability:

a. The fourth from the last paragraph of exclusion j. Damage To Property is replaced by the
following:

Paragraphs (1), {3} and (4} of this exclusion do not apply to “property damage" {other than
damage by fire, lightning, explosion, smoke, or leakage from an automatic fire protection system)
to:

{n Premises rented to you for a period of 7 or fewer consecutive days; or

{H) Contents that you rent or lease as part of a premises rental or lease agreement for a
period of more than 7 days.

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage” to contents of
premises rented to you for a period of 7 or fewer consecutive days,

A separate limit of insurance applies to this coverage as described in Section Il - Limits of
Insurance.

® 2013 Liberty Mutual Insurance
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b. The last paragraph of subsection 2, Exclusions is replacad by the following:

Exclusions ¢. through n. do not apply to damage by fire, lightning, explosion, smoke or leakage
from automatic fire protection systems to premises while rented to you or temporarily occupied by
you with permission of the owner. A separate limit of insurance applies to Damage To Premises
Ranted To You as described in Section }l — Limits Of Insurance.

Paragraph 6. under Section It — Limits Of Insurance is replaced by the following:

6. Subject to Paragraph . above, the Damage To Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of "property damage” to:

a. Any one premise.
(1 While rented to you; or

{2} While rented to you or temporarily occupied by you with permission of the owner
for damage by fire, lightning, explosion, smoke or leakage from automatic
protection systems; or

b. Contents that you rent or lease as part of a premises rental or lease agreament.

As regards coverage provided by this provision D. EXTENDED DAMAGE TO PROPERTY RENTED TO
YOU (Tenant's Property Damage) - Paragraph 9.a. of Definitions is replaced with the following:

9.a. A contract for a lease of premises. However, that portion of the contract for a leass of premises
that indemnifies any person or organization for damage by fire, fightning, explosion, smoke, or
leakage from automatic fire protection systems to premises while rented to you or temporarily
occupied by you with the permission of the owner, or for damage to contents of such premises
that are included in your premises rental or lease agreement, is not an "insured contract”.

E. MEDICAL PAYMENTS EXTENSION

if Coverage C Medical Payments is not otherwise excluded, the Medical Payments provided by this policy are
amended as follows:

Under Paragraph 1. Insuring Agreement of Section | - Coverage C - Medical Payments,
Subparagraph (b) of Paragraph a. is replaced by the following:

{b) The expenses are incurred and reported within three years of the date of the accident; and

F. EXTENSION OF SUPPLEMENTARY PAYMENTS — COVERAGES A AND B

1.

Under Supplementary Payments — Coverages A and B, Paragraph 1.b. is replaced by the following:

b. Up to $3,000 for cost of bail bonds required because of accidents or {raffic taw violations arising
out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have
to furnish thase bonds.

Paragraph 1.d. is replaced by the following:

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or
defense of the claim or “suit”, including actual loss of eamnings up to $500 a day because of time
off from work.

G. ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

1.

CG 881004 13

Paragraph 2. under Section il =Who is An Insured is amended to include as an insured any person or
organization whom you have agreed fo add as an additional insured in a written contract, written
agreement or permit. Such person or organizafion is an additional insured but only with respect to liability
for "bodily injury”, “property damage” or “personal and advertising injury” caused in whole or in part by:

a. Your acts or omissions, or the acts or omissions of those acting on your behalf, in the
performance of your on going operations for the additional insured that are the subject of the
writien contract or written agreement provided that the “bodily injury” or “property damage” cccurs,
or the “personal and advertising injury” is committed, subsequent to the signing of such written
contract or written agreement; or

® 2013 Liberty Mutual Insurance
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b, Pramises or facilities rented by you or used by you; or

c. The maintenance, operation or use by you of equipment ranted or leased to you by such person
or organization; or

d. Operations performed by you or on your behalf for which the state or paolitical subdivision has
issued a permit subject to the following additional provisions:

{1 This insurance does not apply to “bodily injury”, “property damage”, or “personal and
advertising injury” arising out of the operations performed for the state or political
subdivision,

{2) This insurance does not apply to “bodily injury” or “property damage” included within the
“completed operations hazard”.

(3) Insurance applies to premises you own, rent, or controf but only with respect to the
following hazards:

a) The existence, maintenance, repair, construction, erection, or removal of
advertiging signs, awnings, canopies, cellar entrances, coal holes, driveways,
manholes, marquees, hoist away openings, sidewalk vauits, street banners, or
dacorations and similar exposures; or

() The construction, erection, or remaval of elevators; or

{c) The ownership, maintenance, or use of any elevators covered by this insurance.

However:
1. The insurance afforded to such additional insured only applies to the extent permitted by law; and
2, If coverage provided to the additional insured is required by a contract or agresment, the insurance

afforded to such additional insured will not be broader than that which you are required by the contract or
agreement to provide for such additional insured.

With respect to Paragraph 1.a, above, a person’s or organization’s status as an additional insured under this
endorsement ends when:

{n All work, including materials, parts or equipment furnished in connection with such work,
on the project (other than service, maintenance or repairs) to be performed by or on
behalf of the additional insured(s) at the location of the covered operations has been
completed; or

{2) That portion of "your work" out of which the injury or damage arises has been put toits
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

With respect to Paragraph 1.b. above, a person’s or organization's status as an additional insured under this
endorsement ends when their written contract or written agreement with you for such premises or facilities ends.

With respects to Paragraph 1.c. above, this insurance does not apply to any "occurrence” which takes place after
the equipment rental or lease agreement has expired or you have returned such equipment to the fessor.

The insurance provided by this endorsement applies only if the written contract or written agreement is signed
prior to the "bodily injury” or "property damage".

Wa have no duty to defend an additional insured under this endorsement until we receive written notice of a “suit’
by the additional insured as required in Paragraph b. of Condition 2., Duties In the Event Of Occurrence,
Offense, Claim Or Suit under Section IV — Commercial General Liability Conditions.

© 2013 Liberty Mutual Insurance
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With respect to the insurance provided by this endorsement, the following are added to Paragraph 2.
Exclusions under Section | - Coverage A - Bodily Injury And Property Damage Liability:

This insurance does not apply to:

a. “Bodily injury’ or “property damage” arising from the sole negligence of the additional insured.

b. “Bodily injury” or "property damage” that occurs prior to you commencing operations at the
location where such “bodily injury” or “property damage” occurs.

C. "Bodily injury", "properly damage” or "personal and advertising injury” arising out of the rendering
of, or the failure to render, any professional architectural, engineering or surveying services,
including:

{1) The preparing, approving, or failing to prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders, change orders or drawings and specifications; or

{2) Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the “occurrence” which
caused the "bodily injury” or “property damage’, or the offense which caused the “personal and advertising

injury”, involved the rendering of, or the failure to render, any professional architectural, engineering or
surveying services.

d. "Bodily injury” or “property damage" occurfing after:

(1) All work, including materials, parts or eguipment furnished in connection with such work,
on the project (other than service, maintenance or repairs) to be performed by or on
behalf of the additional insured(s) at the location of the covered operations has been
completed; or

(2} That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor

engaged in performing operations for a principal as a part of the same project.

e, Any person or organization specifically designated as an additional insured for ongoing operations
by a separate ADDITIONAL INSURED — OWNERS, LESSEES OR CONTRACTORS
endorsement issued by us and made a part of this policy.

With respect to the insurance afforded to these additional insureds, the following is added to Section il -
Limits Of insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will pay
on behalf of the additional insured is the amount of insurance.

a. Required by the contract or agreement; of

b. Avallable under the applicable Limits of Insurance shown in the Declarations;

whichever is less.

This endorsement shalt not increase the applicable Limits of Insurance shown in the Declarations.

H. PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION

This provision applies to any person or organization who qualifies as an additional insured under any form or
endaorsement under this policy.

Condition 4. Other insurance of SECTION IV ~ COMMERCIAL GENERAL LIABILITY CONDITIONS is
amended as follows,

CG 88100413

a. The following is added to Paragraph a. Primary Insurance:

If an additional insured's policy has an Other Insurance provision making its policy excess, and
you have agreed in & written contract or written agreement to provide the additional insured
coverage on a primary and noncontributory basis, this policy shall be primary and we will not saek
contribution from the additional insured's policy for damages we cover.

® 2013 Liberty Mutual insurance
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b. The following is added to Paragraph b. Excess Insurance:

When a written contract or written agreement, other than a premises lease, facilities rental
contract or agreement, an equipment rental or lease contract or agreement, or permit issued by a
state or political subdivision between you and an additional insured does not require this insurance
to be primary or primary and non-contributory, this insurance is excess over any other insurance
for which the additional insured is designated as a Named Insured.

Regardless of the written agreement between you and an additional insured, this insurance is
excess over any other insurance whether primary, excess, contingent or on any other basis for
which the additional insured has been added as an additional insured on other policies.

ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR “LIMITS OF INSURANCE”

This provision applies to any person or organization who qualifies as an additional insured under any form or
endorsement under this policy.

1. The following is added to Condition 2. Duties In The Event Of Occurrence, Offense, Claim or Suit:
An additional insured under this endorsement will as soon as practicable:

a. Give written notice of an "eccurrence” or an offense that may result in a claim or “suit” under this
insurance to us,

b. Tender the defense and indemnity of any claim or "suif® to all insurers whom also have insurance
available to the additional insured; and

c. Agree to make available any other insurance which the additional insured has for a loss we cover
under this Coverage Part.

d. We have no duty to defend or indemnify an additional insured under this endorsement until we
receive written notice of a "suit" by the additional insured.

2. The limits of insurance applicable ta the additional insured are those specified in a written contract or
written agresment or the limits of insurance as stated in the Declarations of this policy and defined in
Section Il — Limits of Insurance of this policy, whichever are fess. These fimits are inclusive of and not
in addition to the limits of insurance available under this policy.

WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS / MALPRACTICE
WHO IS AN INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

paragraph 2.a.(1) of Section Il - Who Is An Insured is replaced with the following:
(1) "Bodily injury" or "personal and advertising injury™:

{a) To you, to your partners or members {if you are a partnership or joint venture), to your members
(if you are a fimited liability company), to a co-"empioyee” while in the course of his or her
amployment or performing duties related to the conduct of your business, or to your other
molunteer workers" while performing duties related to the conduct of your business;

(b) To the spouse, child, parent, brother or sister of that co-"employee" or “volunteer worker" as a
consequence of Paragraph (1) {a) above;

{c) For which there is any abligation to share damages with or repay someone else who must pay
damages because of the injury described in Paragraphs (1) (a) or (b) above; of

{d} Arising out of his or her providing or failing to provide professional heaith care services. However,
if you are not in the husiness of providing professional health care services or providing
professional heaith care personnel to others, or if coverage for providing professional health care
services is not otherwise excluded by separate endorsement, this provision (Paragraph (d)} does
not apply.

® 2013 Liberly Mutual tnsurance
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Paragraphs (a) and (b) above do not apply to "bodily injury” or "personal and advertising injury” caused by an
“employee” who is acting in a supervisory capacity for you. Supervisory capacity as used herein means the
"smployee’s” job responsibilities assigned by you, includes the direct supervision of other “employees” of yours.
However, none of these “employees” are insureds for “bodily injury” or “personal and advertising injury” arising out
of their willful conduct, which is defined as the purpeseful or willful intent to cause “bodily injury” or “personal and
advertising injury”, or caused in whole or in part by their intoxication by liquar or controlled substances.

The coverage provided by provision J. is excess over any other valid and collectable insurance available to your
“amployee”.

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES
Paragraph 3. of Section i - Who Is An Insured is replaced by the following:

3. Any organization you newly acquire or form and over which you maintain ownership or majority interest,
will qualify as a Named Insured if there is no other simifar insurance available to that organization.
However:

a. Coverage under this provision is afforded only until the expiration of the policy period in which the
entity was acquired or formed by you;

b. Coverage A does not apply to "bodily injury” or "property damage" that occurred before you
acquired or formed the organization; and

c. Coverage B does not apply to "personal and advertising injury” arising out of an offense
committed before you acquired or formed the organization.

d. Records and descriptions of operations must be maintained by the first Named Insured.

No person or organization is an instired with respect to the conduct of any current or past parinership, joint venture
or limited liability company that is not shown as a Named Insured in the Declarations or qualifies as an insured
under this provision.

FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES

Under Section IV — Commercial General Liability Conditions, the following is added to Condition 6.
Representations:

Your failure to disclose all hazards or prior “occurrences” existing as of the inception date of the policy
shall not prejudice the coverage afforded by this policy provided such failure to disclose all hazards or
prior “occurrences” is not intentional.

KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT

Under Section IV - Commerclal General Liability Conditions, the following is added to Condition 2. Duties in
The Event of Occurrence, Offense, Claim Or Suit:

Knowledge of an “occurrence”, offense, claim or “suit” by an agent, servant or "employee” of any insured
shafl not in itself constitute knowledge of the insured unless an insured listed under Paragraph 1. of
Section Il — Who Is An Insured or a person who has been designated by them to receive reports of
“gocurences”’, offenses, claims or "suits” shall have received such notice from the agent, servant or
“employee’”.

LIBERALIZATION CLAUSE

If we revise this Commercial General Liability Extension Endorsement to provide more coverage without additional
premium charge, your policy will automatically provide the coverage as of the day the revision is effective in your
state.

BODILY INJURY REDEFINED
Under Section V = Definitions, Definition 3. is replaced by the following:

3. “Bodily Injury” means physical injury, sickness or disease sustained by 2 person. This includes mental
anguish, mental injury, shock, fright or death that results from such physical injury, sickness or disease.

© 2013 Liberty Mutual Insurance

CG 88100413 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 7 of 8




P, EXTENDED PROPERTY DAMAGE

Exclusion a. of COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY is replaced by the
following:

a. Expected Or Intended Injury

"Bodily injury" or "properly damage" expected or intended from the standpoint of the insured. This
exclusion does not apply to "bodily injury” or “property damage” resulting from the use of
reasonable force to protect persons or property.

Q. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US - WHEN REQUIRED IN A
CONTRACT OR AGREEMENT WITH YOU

Under Section IV — Commercial General Liability Conditions, the following is added to Condition 8. Transfer
Of Rights Of Recovery Against Others To Us:

We waive any right of recovery we may have against a person or organization because of payments we make for
injury or damage arising out of your ongoing operations or "your work” done under a contract with that person or
organization and included in the "products-completed operations hazard" provided:

1. You and that person or organization have agreed in writing in a contract or agreement that you waive such
rights against that person or organization; and

2, The injury or damage occurs subsequent to the execution of the written contract or written agreement.

® 2013 Liberty Mutual Insurance
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BUSINESS AUTO COVERAGE ENHANCEMENT ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified
by the endorsement.

COVERAGE INDEX

SUBJECT PROVISION NUMBER
ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT 3
ACCIDENTAL AIRBAG DEPLOYMENT 12
AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS 18
AMENDED FELLOW EMPLOYEE EXCLUSION 5
AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE ' 13
BROAD FORM INSURED 1
BODILY INJURY REDEFINED 21
EMPLOYEES AS INSUREDS (inciuding employee hired auto) 2
EXTENDED CANCELLATION CONDITION 22
EXTRA EXPENSE - BROADENED COVERAGE 10
GLASS REPAIR - WAIVER OF DEDUCTIBLE 15
HIRED AUTO PHYSICAL DAMAGE(including employee hired auto) 6
HIRED AUTO COVERAGE TERRITORY 20
LOAN / LEASE GAP 14
PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE) 16
PERSONAL EFFECTS COVERAGE 11
PHYSICAL DAMAGE - ADDITIONAL TRANSPORTATION EXPENSE COVERAGE 8
RENTAL REIMBURSEMENT 9
SUPPLEMENTARY PAYMENTS 4
TOWING AND LABOR 7
UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 17
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 19

SECTION Ui - LIABILITY COVERAGE is amended as follows:
1. BROAD FORM INSURED

SECTION Il - LIABILITY COVERAGE, paragraph A.1. - WHO i8S AN INSURED is amended fo include
the following as an insured:

d. Any legally incorporated entity of which you own mare than 50 percent of the voting stock

during the policy period. However, "insured" does not include any organization that:
{1) Is a parinership or joint veniure; or

{2) Isaninsured under any other automobile policy; or

{3) Has exhausted its Limit of Insurance under any other automobite policy.

Paragraph d. (2) of this provision doces not apply to a policy written to apply specifically in
excess of this policy.

Any organization you newly acquire or form, other than a partnership or joint venture, of which
you own more than 50 percent of the voting stock. This automatic coverage is afforded only for
180 days from the date of acquisition or formation. However, coverage under this pravision
does not apply:

(1) if there is similar insurance or a self-insured retention plan available to that organization;
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(2) If the Limits of Insurance of any other insurance policy have been exhausted; or

(3) To "bodily injury" or “"property damage" that occurred before you acquired or formed the
organization.

EMPLOYEES AS INSUREDS

SECTION I - LIABILITY COVERAGE, paragraph A.1. - WHO 1S AN INSURED is amended to include
the following as an insured: .

f. Any "employee" of yours while using a covered “"auto" you do not own, hire or borrow but
only for acts within the scope of their employment by you. Insurance provided by this endorse-
ment is excess over any other insurance available to any “employee”.

g. An "employee” of yours while operating an “auto” hired or borrowed under a written coniract

or agreement in that "employee’s” name, with your permission, while performing duties re-
lated to the conduct of your business and within the scope of their employment. insurance
provided by this endorsement is excess over any other insurance avaiiable to the "smployee”.
ADDITIONAL iINSURED BY CONTRACT, AGREEMENT OR PERMIT
SECTION Il - LIABILITY COVERAGE, paragraph A.1. - WHO 1S AN INSURED is amended to include
the following as an insured:

h. Any person or organization with respect to the operation, maintenance or use of a covered
“auto”, provided that you and such person or organization have agreed in a written contract,
agreement, or permit issued to you by governmental or public authority, to add such person, Or
organization, or governmental or public authority to this policy asan “insured".

However, such person or organization is an "insured"™.

(1) Only with respect to the operation, maintenance or use of a covered "auto";

(2) Oniy for "bodily injury” or "property damage” caused by an "accident’ which takes
place after you executed the written contract or agreement, or the permit has been
issued to you; and

(3) Only for the duration of that contract, agreement or permit

SUPPLEMENTARY PAYMENTS

SECTION Il - LIABILITY COVERAGE, Coverage Extensions, 2.a. Supplementary Payments, para-

graphs (2) and (4) are replaced by the foliowing:

(2) Up to $3,000 for cost of bail bonds (including bonds for related traffic violations ) reguired
because of an "accident” we cover. We do not have to furnish these bonds.

{4) All reasonable expenses incurred by the insured at our request, including actual loss of earn-
ings up to $500 a day because of time off from work,

AMENDED FELLOW EMPLOYEE EXCLUSION

In those jurigdictions where, by law, feliow employees are not entitled to the protection afforded to
the employer by the workers compensation exclusivity rule, or simitar protection, the following
provision is added:

SECTION i - LIABILITY, exclusion B.5. FELLOW EMPLOYEE does not apply if the "bodily injury"
results from the use of a covered “auto" you own or hire.

SECTION IIf - PHYSICAL DAMAGE COVERAGE is amended as follows:

6,

HIRED AUTO PHYSICAL DAMAGE

Paragraph A.4. Coverage Extensions of SECTION I - PHYSICAL DAMAGE COVERAGE, is amended
by adding the foliowing:

if hired “autos" are covered "autos' for Liability Coverage, and if Comprehensive, Specified
Causes of Loss or Collision coverage are provided under the Business Auto Coverage Form for any
"quto" you own, then the Physical Damage coverages provided are extended tfo "autos™

a. You hire, vent or borrow; or
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b. Your “employee" hires or rents under a written contract or agreement in that “employee's”
name, but only if the damage ocours while the vehicle is being used in the conduct of your
business,

subject to the following fimit and deductibie:
A. The most we will pay for “loss" in any one "accident” or "loss" is the smallest of:
{4) $50,000; or
{2) The actual cash value of the damaged or stolen property as of the time of the "loss", or

(3) The cost of repairing or replacing the damaged or stolen property with other property of
like kind and quality, minus a deductible.

B. The deductible will be equal to the largest deductible applicable to any owned "auto" for that
coverage.

C. Subject o the fimit, deductible and excess provisions described in this provision, we will
provide coverage equal to the broadest coverage applicable to any covered "auto” you own.

D. Subject to a maximum of $750 per "accident”, we will also cover the actua! loss of use of the
hired "auto" if it results from an "accident’, you are legally liable and the lessor incurs an
actual financial toss.

E. This coverage extension does not apply to!
(1) Any "auto" that is hired, rented or borrowed with a driver; or
(2) Any "auto" that is hired, rented or borrowed from your "employee”.
For the purposes of this provision, SECTION V - DEFINITIONS is amended by adding the following:

"Total loss" means a “loss" in which the cost of repairs plus the salvage value exceeds the actual
cash vaiue.

TOWING AND LABOR

SECTION iil - PHYSICAL DAMAGE COVERAGE, paragraph A.2. Towing, is amended by the addition
of the following:

We will pay towing and labor costs incurred, up to the limits shown below, each time a covered
naute”  classified and rated as a private passenger type, “light truck” or "medium fruck” is dis-
abled:

a. For private passenger type vehicles, we will pay up to $50 per disablement.

b. For "ight trucks", we will pay up to $50 per disablement. “Light trucks" are trucks that have a
gross vehicle weight (GVW) of 10,000 pounds or less.

c. For"medium trucks" ,we will pay up to $150 per disablement. "Medium frucks" are trucks that
have a gross vehicle weight (GVW) of 10,001 - 20,000 pounds,

However, the labor must be performed at the place of disablement.
PHYSICAL DAMAGE- ADDITIONAL TRANSPORTATION EXPENSE COVERAGE

Paragraph A.4.a., Coverage Exfension of SECTION il - PHYSICAL DAMAGE COVERAGE, is amend-
ed to provide alimit of $50 per day and a maximum limit of $1,500
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10.

11.

12,

13.

RENTAL REIMBURSEMENT

SECTION !l - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, is amended by adding the following:

a. We will pay up to $75 per day for rental reimbursement expenses incurred by you for the rental
of an "auto" because of “accident" or “joss", to an "auto" for which we also pay a "loss"
under Comprehensive, Specified Causes of Loss or Collision Coverages. We will pay only for
those expenses incurred after the first 24 hours following the "accident® or "joss" to the
covared “"auto."

b. Rental Reimbursement will be based on the rental of a comparable vehicle, which in many
cases may be substantially less than $75 per day, and will only be allowed for the period of
time it should take to repair or reptace the vehicle with reasonable speed and similar quality, up
to a maximum of 30 days.

c. We will also pay up to $500 for reasonable and necessary expenses incurred by you to remove
and replace your tools and equipment from the covered “auto".

d. This coverage does not apply unless you have a business necessity that other "autos" avail-
able for your use and operation cannot fill.

e. [f"loss" results from the total theft of a covered "auto” of the private passenger type, we will
pay under this coverage only that amount of your rental reimbursement expenses which is not
afready provided under Paragraph 4. Coverage Extension.

f. No deductible applies to this coverage.

For the purposes of this endorsement provision, materials and equipment do not include “personal
effects” as defined in provision 11.

EXTRA EXPENSE - BROADENED COVERAGE

Under SECTION Ill - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, we will pay for the expense of
returning a stolen covered “auto” to you. The maximum amount we will pay is $1,000.

PERSONAL EFFECTS COVERAGE

A. SECTION il - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, is amended by adding the
following:

If you have purchased Comprehensive Coverage on this policy for an “auto" you own and that
rauto" is stolen, we will pay, without application of a deductible, up to $600 for "personal
effects” stolen with the “auto.”

The insurance provided under this provision is excess over any other colieciible insurance.
B. SECTION V- DEFINITIONS is amended by adding the following:

For the purposes of this provision, "personal effects” mean tangible property that is wom or
carried by an insured.” "Personal seffects” does not include tools, equipment, jewelry, money
or securnties.

ACCIDENTAL AIRBAG DEPLOYMENT

SECTION Il - PHYSICAL DAMAGE COVERAGE, B. EXCLUSIONS is amended by adding the follow-
ing:

If you have purchased Comprehensive of Collision Coverage under this policy, fhe exclusion for
"oss" relating to mechanical breakdown does not apply to the accidental discharge of an airbag.

Any insurance we provide shall be excess over any other collectible insurance or reimbursement by
manufaciurer's warranty. However, we agree to pay any deductible applicable to the other cov-
erage or warranty.

AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE

SECTION Iil - PHYSICAL DAMAGE COVERAGE, B. EXCLUSIONS, exception paragraph a. to exclu-
sions 4.¢. and 4.d. is deleted and replaced with the following:
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Exclusion 4.c. and 4.d. do not apply to:

a. Electronic equipment that receives or transmits audio, visual or data signals, whether or not
designed solely for the reproduction of sound, if the equipment is permanently instalied in the
coverad "auto” at the time of the “loss” and such equipment is designed to be solely operated
by use of the power from the "auto’s” electrical system, in or upon the covered "auto" and
physical damage coverages are provided for the covered "auto”; or

If the "loss" occurs solely to audio, visual or data electronic equipment or accessories used with
this equipment, then our obligation to pay for, repair, return or replace damaged or stolen property
will be reduced by a $100 deductible.

14. L.OAN / LEASE GAP COVERAGE

A. Paragraph C., LIMIT OF INSURANCE of SECTION 1l - PHYSICAL DAMAGE COVERAGE is
amended by adding the following:

The most we will pay for a"total loss" to a covered "auto” owned by or leased to you in any
one "accident" is the greater of the:

1. Balance due under the terms of the loan or lease to which the damaged covered "auto” is
subject at the time of the "loss" less the amount of:

a. Overdue payments and financial penalties associated with those payments as of the
date of the “loss",

b. Financial penalties imposed under a lease due to high mileage, excessive use or ab-
normal wear and tear,

c. Costs for extended warranties, Credit Life Insurance, Health, Accident or Disabiiity
Insurance purchased with the loan or lease,

Transfer or rollover balances from previous loans or leases,
e. Final payment due under a"Balloon Loan”,

£ The dollar amount of any unrepaired damage which occumred prior to the "total loss"
of a covered "auto",

g. Security deposits not refunded by a iessor,

h. All refunds payable or paid to you as a result of the early termination of a lease
agreement or as a result of the early termination of any warranty or extended service
agreement on a covered "auto”,

i. Any amount representing taxes,
j. Loan or lease termination fees; or
2. The actual cash value of the damage or stolen property as of the time of the “joss".

An adjustment for depreciation and physical condition will be made in determining the actual
cash value at the time of the "loss”. This adiustment is not applicable in Texas.

B. ADDITIONAL CONDITIONS

This coverage applies only to the original loan for which the covered “auto” that incurred the
ioss serves as coltateral, or lease written on the covered "auta” that incurred the loss.

C. SECTION V- DEFINTIONS is changed by adding the following:
As used in this endorsement provision, the following definitions apply:

"Total loss' means a "loss" in which the cost of repairs plus the salvage value exceeds the
actual cash value.

A "palloon loan" is one with periodic payments that are insufficient to repay the balance over
the term of the loan, thereby requiring alarge final payment.
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15.

16.

GLASS REPAIR - WAIVER OF DEDUCTIBLE

Paragraph D. Deductible of SECTION I - PHYSICAL DAMAGE COVERAGE is amended by the
addition of the following:

No deductible applies to glass damage if the glass is repaired rather than replaced.

PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE}

Paragraph D. Deductible of SECTION Il - PHYSICAL DAMAGE COVERAGE is amended by the
addition of the following:

The deductible does not apply to “loss” caused by collision to such covered “auto" of the private
passenger type or light weight truck with a gross vehicle weight of 10,000 Ibs. or less as defined by
the manufacturer as maximum loaded weight the “auto” is designed to carry while it is:

a. Inthe charge of an "insured”,
b. Legally parked; and
¢. Unoccupied.

The "loss” must be reported to the police authorities within 24 hours of known damage.
The total amount of the damage to the covered “"auto" must exceed the deductible shown in the
Declarations.

This provision does not apply to any "loss" if the covered "auto" is in the charge of any person or
organization engaged in the automobile  business.

SECTION IV - BUSINESS AUTO CONDITIONS is amended as follows:

17.

18.

19.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
SECTION IV- BUSINESS AUTO CONDITIONS, Paragraph B.2. is amendsd by adding the following:

if you unintentionally fail to disclose any hazards, exposures or material facts existing as of the
inception date or renewal date of the Business Auto Coverage Form, the coverage afforded by this
policy will not be prejudiced.

However, you must report the undisclosed hazard of exposure as soon as practicable after its
discovery, and we have the right to collect additional premium for any such hazard or exposure.

AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT, OR LOSS

SECTION IV - BUSINESS AUTQ CONDITIONS, paragraph A.2.a. is replaced in its entirety by the
following:

a. In the event of "accident’, claim, "suit" or "loss", you must promptly notify us when it is
known fto:

1. You, if you are an individual;

2. A pariner, if you are a partnership;

3. Member, if you are alimited fiabifity company;
4

An executive officer or the "employee" designated by the Named Insured to give such
notice, if you are a corporation.

To the extent possible, notice to us should include:

{1) How, when and where the "aceident” or "loss" took place;

(2) The "insureds” name and address; and

(3) The names and addresses of any injured persons and witnesses.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO us

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph A.5., Transfer of Rights of Recovery
Against Others to Us, is amended by the addition of the following:

if the person or organization has waived those rights before an "accident” or "oss", our rights are
waived also.
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20. HIRED AUTO COVERAGE TERRITORY

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph B.7., Policy Period, Coverage Territory, is
amended by the addition of the following:

£ For "autos” hired 30 days or less, the coverage temitory is anywhere in the world, provided that
the insured’s responsibility to pay for damages is determined in a “suit’, on the merits, in the
United States, the temitories and possessions of the United States of America, Puerto Rico or
Canada or in a settlement we agree to.

This extension of coverage does not apply to an "auto” hired, leased, rented or borrowed with
a driver.

SECTION V - DEFINITIONS is amended as follows:
21, BODILY INJURY REDEFINED
Under SECTION V - DEFINTIONS, definition C. is replaced by the following:
"Bodily injury" means physical injury, sickness or disease sustained by a person, including mental
anguish, mental injury, shock, fright or death resuiting from any of thaese at any time.
COMMMON POLICY CONDITIONS
22. EXTENDED CANCELLATION CONDITION
COMMON POLICY CONDITIONS, paragraph A. - CANCELLATION condition applies except as fol-
lows:

If we cance! for any reason other than nonpayment of premium, we will mail to the first Named
Insured written notice of cancellation at least 60 days before the effective date of cancellation. This
provision does not apply in those states which require more than 60 days prior notice of cancella-
tion.
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WORKERS' COMPENSATION AND WC420304B
EMPLOYERS LIABILITY POLICY Agent Copy

TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Texas is shown in Itemn 3.A. of the
Information Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule, but this waiver applies only with respect to bodily injury

arising out of the operations described in the Schedule where you are required by a written contract to obtain this waiver
from us.

This endorsement shall not aperate directly or indirectly to benefit anyone not named in the Schedule.
The premiurn for this endorsement is shown in the Schedule.

Schedule

1. { ) Specific Walver
Name of person or organization

( X ) Bianket Waiver
Any person or organization for whom the Named insured has agreed by written contract to furnish this waiver.

2. Operations: ALL TEXAS OPERATIONS

3. Premium:

The premium charge for this endorsement shall be 2.00 percent of the premium developed on payroll in connection
with work performed for the above person(s) or organization(s) arising out of the operations described.

4, Advance Premium: INCLUDED, SEE INFORMATION PAGE.

This endorsement changas the policy to which it is attached effective on the incepiion date of the palicy untess a different date is Indicated below.
{The foflowing "attaching clause" need be completed only when this endorsement is Issued subsequent to preparation of the policy.)
This endorsement, effective on 01/04/2017 at 12:01 a.m, standard time, forms a part of:

Policy No. 0001317797 of Texas Mutual Insurance Company effective on 01/04/2017

lgsued to:  XEVEX CONSTRUCTION LLC W 6,64_,

Premium:  $291.00
NCCI Carrier Code: 20939

Authorized Representative

0/03/2017

PO Box 12058, Austin, TX 78711-2058
1of 1 (800) 859-5895 | Fax (800) 359-0650 | texasmutual.com WC 4203048
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