GOVERNMENTAL CONTRACT AND PURCHASING RIDER
FOR THE CITY OF PFLUGERVILLE, TEXAS
(Version September 2021)

By submitting a response to a solicitation or bid, or by entering into a contract for goods
or services and/or by accepting a purchase order, the contracting party identified below agrees that
the below terms and conditions shall govern all agreements with the City unless otherwise agreed
to by a specifically executed provision within the contract and if permissible by law. Absent a
specifically executed provision, the below terms are BINDING and SUPERSEDE any and all other
terms and/or conditions whether oral or written.

1. Application. This Governmental Rider applies to, is part of, and takes precedence over
any conflicting provision in or attachment to the Contract (Contract) (attached hereto) of
TYMCO, Inc. , (Vendor). The Contact involved in this Rider is
described as follows:

Title of Contract: TYMCO Regenerative Air Sweeper purchase through Local Government

Purchasing Cooperative - BuyBoard Contract No. 685-22 as quoted.

2. Payment Provisions. The City’s payments under the Contract, including the time of
payment and the payment of interest on overdue amounts, are subject to Chapter 2251, Texas
Government Code. City reserves the right to modify any amount due to contractor presented by
invoice to the city if necessary to conform the amount to the terms of the contract.

3. Multiyear Contracts. Ifthe City’s city council does not appropriate funds to make any
payment for a fiscal year after the City’s fiscal year in which the contract becomes effective and
there are no proceeds available for payment from the sale of bonds or other debt instruments, then
the Contract automatically terminates at the beginning of the first day of the successive fiscal year.
(Section 5, Article XI, Texas Constitution). It is understood and agreed the City shall have the right
to terminate the agreement at the end of any City fiscal year if the governing body of the City does
not appropriate funds sufficient to continue the contract, as determined by the City’s budget for
the fiscal year in question. The City may execute such termination by giving contractor a written
notice of termination at the end of its then current fiscal year.

4. Best Value Determination. All competitive bids or proposals received shall be
evaluated based on the best value for the City. Best value shall be determined by any relevant
criteria specifically listed in the solicitation and by considering all or part of the criteria listed
below:

Bid price.

Reputation of the bidder and of bidder’s goods and services.

The quality of the bidder’s goods or services.

The extent to which the goods or services meet the City’s needs.

Bidder’s past relationship with the City. All vendors shall be evaluated on their
past performance and prior dealings with the City to include, but not limited to,
failure to meet specifications, poor quality, poor workmanship, and late delivery.
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5. Local Preference. The City Council supports the local preference option for
purchasing. In accordance with Chapter 271.9051 of the State of Texas Local Government Code,
the City Council may choose to award a competitive bid to a bidder whose principal place of
business is in the City limits, provided that this bid is within 5% of the lowest bid price received.

6. No Ex-Parte Communications during Competitive Bidding Period. To insure the
proper and fair evaluation of a response, the City prohibits ex parte communication (e.g., unsolicited)
initiated by the proposed contractor to a City official or employee evaluating or considering the
responses prior to the time a formal decision has been made. Questions and other communication
from vendors will be permissible until 5:00 pm on the day specified as the deadline for questions.
Any communication between responder and the City after the deadline for questions will be initiated
by the appropriate City official or employee in order to obtain information or clarification needed to
develop a proper and accurate evaluation of the response. Ex parte communication may be grounds
for disqualifying the offending responder from consideration or award of the solicitation then in
evaluation, or any future solicitation.

7. Abandonment or Default. A contractor who abandons or defaults the work on the
contract and causes the City to purchase the services elsewhere may be charged for any increased
cost of goods, materials and/or services related thereto and shall be considered disqualified in any
re-advertisement of the service and may not be considered in future bids for the same type of work
for a period of three years for the same scope of work, goods or services.

8. Disclosure of Litigation. Each contractor shall include in its proposal a complete
disclosure of any civil or criminal litigation or investigation pending which involves the respondent
or which has occurred in the past in which the respondent has been judged guilty or liable by a
competent court regardless of whether the Court Order or Judgment is final or on appeal.

9. Cancellation., the City reserves the right to cancel the contract without penalty by
providing 30 days prior written notice to the contracting party. Termination under this paragraph
shall not relieve the contractor of any obligation or liability that has occurred prior to cancellation.
NOTE: This contract is subject to cancellation, without penalty, at any time the City deems
the vendor to be non-compliant with contractual obligations.

10. Annual Vendor Performance Review. The City reserves the right to review the
vendor’s performance at the end of each twelve month contract period and to cancel all or part of
the agreement (without penalty) or continue the contract through the next period.

11. Compliance with other laws and certification of eligibility to contract. Any offer to
contract with the City shall be considered an executed certification that the contractor will shall
comply with all federal, state, and local laws, statutes, ordinances, rules and regulations, (as
amended during the contracting period) and any orders and decrees of any court or administrative
bodies or tribunals in any matter affecting the performance of the resulting agreement, including
without limitation, immigration laws, workers’ compensation laws, minimum and maximum salary
and wage statutes and regulations, and licensing laws and regulations. Additionally, such offer
shall indicate that the contractor has fully read and understood the terms and conditions for
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eligibility to contract with the City pursuant to Chapter 38 of the City’s Ordinances and certifies
they are in compliance with those local requirements. When requested, the contractor shall
furnish the City with satisfactory proof of its compliance within 10 days or any contract with the
City is void.

12. Compliance with all Codes, Permitting and Licensing Requirements. The
successful contractor shall comply with all national, state and local standards, codes and
ordinances as well as any other authorities that have jurisdiction pertaining to equipment and
materials used and their application. None of the terms or provisions of the specification shall be
construed as waiving any rules, regulations or requirements of these authorities. The successful
bidder shall be responsible for obtaining all necessary permits, certificates and/or licenses to fulfill
contractual obligations.

13. Liability and Indemnity of City. Any provision of the Contract is void and
unenforceable if it: (1) limits or releases either party from liability that would exist by law in the
absence of the provision; (2) creates liability for either party that would not exist by law in the
absence of the provision; or (3) waives or limits either party’s rights, defenses, remedies, or
immunities that would exist by law in the absence of the provision.. (Section 5, Article XI, Texas
Constitution)

14. Indemnity and Independent Contractor Status of Contractor. Contractor shall
indemnify, save harmless and defend the City, its officers, agents, and employees from and against
any and all suits, actions, legal proceedings, claims, demands, damages, costs, expenses, attorney’s
fees and any and all other costs or fees (whether grounded in Constitutional law, Tort, Contract, or
Property Law, or raised pursuant to local, state or federal statutory provision), arising out of the
performance of the resulting agreement and/or arising out of a willful or negligent act or omission
of the contractor, its officers, agents, and employees. It is understood and agreed that the contractor
and any employee or sub-contractor of contractor shall not be considered an employee of the City.
The contractor shall not be within protection or coverage of the City’s workers’ compensation
insurance, health insurance, liability insurance or any other insurance that the City from time to
time may have in force and effect. City specifically reserves the right to reject any and all
contractor’s employees, representatives or sub-contractors and/or their employees for any cause,
should the presence of any such person on City property or their interaction with City employees
be found not in the best interest of the City, harassing, or is found to interfere with the effective
and efficient operation of the City’s workplace.

15. Liens. Contractor agrecs to and shall indemnify and save harmless the City against
any and all liens and encumbrances for all labor, goods and services which may be provided under
the resulting agreement. At the City’s request the contractor or subcontractors shall provide a
proper release of all liens, or satisfactory evidence of freedom from liens shall be delivered to the
City.

16. Confidentiality. Any provision in the Contract that attempts to prevent the City’s
disclosure of information that is subject to public disclosure under federal or Texas law or
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regulation, or court or administrative decision or ruling, is invalid. (Chapter 552, Texas
Government Code)

17. Tax Exemption. The City is not liable to Vendor for any federal, state, or local taxes
for which the City is not liable by law, including state and local sales and use taxes (Section
151.309 and Title 3, Texas Tax Code) and federal excise tax (Subtitle D of the Internal Revenue
Code). Accordingly, those taxes may not be added to any item. Texas limited sales tax exemption
certificates will be furnished upon request. Vendors shall not charge for said taxes. If billed, the
City will remit payment less sales tax.

18. Contractual Limitations Period. Any provision of the Contract that establishes a
limitations period that does not run against the City by law or that is shorter than two years is void.
(Sections 16.061 and 16.070, Texas Civil Practice and Remedies Code)

19. Sovereign Immunity. Any provision of the Contract that seeks to waive the City’s
immunity from suit and/or immunity from liability is void unless agreed to by specific
acknowledgement of the provision within the contract.

20. Governing Law and Venue. Texas law governs this Contract and any lawsuit on this
Contract must be filed in a court that has jurisdiction in Travis County, Texas.

21. Certificate of Interested Parties (TEC Form 1295). For contracts needing City
Council approval, the City may not accept or enter into a contract until it has received from the
Contractor a completed, and signed TEC Form 1295 complete with a certificate number assigned by
the Texas Ethics Commission (“TEC”), pursuant to Texas Government Code § 2252.908 and the rules
promulgated thereunder by the TEC. The Contractor understands that failure to provide said form
complete with a certificate number assigned by the TEC may prohibit the City from entering the
Contract.

Pursuant to the rules prescribed by the TEC, the TEC Form 1295 must be completed online
through the TEC’s website, assigned a certificate number, printed, signed and notarized, and
provided to the City. The TEC Form 1295 may accompany the bid or may be submitted separately,
but must be provided to the City prior to the award of the contract. Neither the City nor its
consultants have the ability to verify the information included in a TEC Form 1295, and neither
have an obligation nor undertake responsibility for advising any bidder with respect to the proper
completion of the TEC Form 1295.

22. Amendment. Any provision of the Contract is void and unenforceable if it authorizes
Contractor to amend the Contract at its sole discretion or otherwise without a negotiated and signed
amendment to the Contract.

23. Texas Government Code Mandatory Provisions. The City may not enter into a
contract with a company for goods and services unless the contract contains a written verification
from the company that it; (i) does not boycott Israel; (ii) will not boycott Israel during the term of
the contract; (ii1) does not boycott energy companies; (iv) will not boycott energy companies
during the term of the contract; (v) does not have a practice, policy, guidance or directive that
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discriminates against a firearm entity or firearm trade association; and (vi) will not discriminate

during the term of the contract against a firearm entity or firearm trade association (Texas
Government Code, Chapter 2271.002; 2274.002).

Company hereby verifies that it does not boycott Israel, and agrees that, during the term of
this agreement, will not boycott Israel as this term is defined in the Texas Government Code,
Section 808.001, as amended. Company hereby verifies that it does not boycott energy companies,
and agrees that, during the term of this agreement, will not boycott energy companies as this term
is defined in Texas Government Code, Section 809.001, as amended. Company hereby verifies
that it does not have a practice, policy, guidance or directive that discriminates against a firearm
entity or firearm trade association, and agrees that, during the term of this agreement, will not
discriminate against a firearm entity or firearm trade association as those terms are defined in
Texas Government Code, Section 2274.001, as amended.

Further, Company hereby certifies that it is not a company identified under Texas
Government Code, Section 2252.152 as a company engaged in business with Iran, Sudan, or
Foreign Terrorist Organizations.

CITY OF PFLUGERVILLE, TEXAS YENDOR
TYMCO, Inc.
—_—
By: Bobby L. Johnson #g//yﬁ%ﬁ%z
¥4 /
City Manager Title: Vice President - Marketing
Date: Date: January 3, 2024
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BuyBoard Catalog Quote Form v1.0 .@M AE Board
BuyBoard Contract # 685-22 | Dec 1, 2022 - Nov 30, 2023 resemeRiiEAm Tvessens
Customer City of Pflugerville, X
Quote Date: 10/3/2023
Quote Vahdnty 30 Days
Quoted By: Kaye Morgan R
TYMCO Deale 'ndustrual Disposal Supply - SA
i TYMCO Dealer Contac : Casey Fischbeck
TYMCO Dealer Contact E-Mail: c. fschbeck@ldseqmp com

Purchasing Details: Issue Purchase Orders to TYMCO, Inc., ATTN: Kaye Morgan

(kaye.morgan@tymco.com | 254-799-5546).
Quote is Good for 30 Days (Unless Otherwise Noted Above) | Pricing is Quoted in US Dollars (USD) | Payment Terms: Net 30 Days

MODEL 600® SWEEPER STANDARD EQUIPMENT
Auxiliary Engine: John Deere diesel turbocharged 4045T Final Tier 4; 4 cylinder; 4.5 L (275 CID); 99 HP @ 2200 RPM; Torque 315 ft. Ib. @ 1600 RPM; fuel/water separator, fuel filter; Donaldson
PowerCore ® air filter with scavenged pre-filter; Remote oil filter; 3.8 useable gallon Diesel Exhaust Fluid (DEF) tank. Includes John Deere Standard Warranty coverage 2 Years / 2000 Hours and
Amber Beacon Light - LED: SAE Class 1/California Title 13 compliant with protective limb guard.

Auxiliary Engine In-Cab Air Filter Restriction Indicator with Gauge: A filter restriction gauge included on the in-cab BlueLogic display with an audio and visual high restriction indicator.

Auxiliary Engine Protection System: Engine ECU to provide automatic engine monitoring with derate or shutdown when engine problem is detected such as high coolant temperature or low oil
pressure,

‘Auxiliary Fuse Panel: A 12V DC fused power source panel for any needed additional electrical components or accessories, i.e. radios, warning lights, controls, etc.

‘Back-Up Alarm: ECCO Model 510; SAE Type C 97dB

BlueLogic® Control System: Multiplexed electrical system includes hardware and TYMCO designed software that integrates the in-cab controls to the auxiliary engine and all sweeper functions;
as well as provides intelligent safety features. The Bluelogic Control System provides sweeper and auxiliary engine data to the operator through the touchscreen display and the multiplexed
switch pack. The display is pedestal mounted for improved visibility and includes hour meters (Trip and Total) for the auxiliary engine, gutter brooms, pick-up head, blower, water pump, and BAH
broom if applicable; sweeper odometer (records curb miles swept and sweeping hours), service reminders, custom reminders, overspeed warning, low water audible alarm, dust control system
winterization guide and On-Board Diagnostics (OBD) for the auxiliary engine and sweeper.

Duo Skids: Warranted for 2 Years / 2000 hours prorated

Dust Control System: 220 gallon capacity polyethylene water tank (Extra Water capacities available); 5 gpm electric diaphragm type pump; low water audible alarm and message on BlueLogic
‘display; external water level indicator; spray nozzles around pick-up head, gutter broom(s) and inside hopper. Peterbilt 156", Autocar 152" Diesel and Autocar 171" CNG chassis REQUIRES Extra
:Water Capacity (Refer to Dust Control Options Section).

|Gutter Brooms, Twin; LED Floodlights and Parabolic Mirrars: Left and right side mounted 43" diameter wire filled digger type; adjustable LED floodlight for each gutter broom; 10.5" parabolic
‘mirrors. Parabolic Mirrors N/A with Cabover Chassis.

High Capacity Dust Separator

Hydraulic System Protection: Hydraulic filter restriction indicator mounted in filter manifold; sight level gauge mounted on tank. BlueLogic control system continually monitors oil temperature.

LED Alternating Warning Light Set: Rear mounted oval lights (2).
LED Stop/Turn/Tail/Clearance Lights

Pressure Bleeder: Air pressure is deflected out, allowing additional suction across the front of pick-up head.

Rear Mounted LED Floodlights (2)

Rear View Camera System: 3rd Eye®, heavy duty rear infrared camera with 7 color monitor mounted in cab

Reverse Pick-Up Head System: Assists in backing up with Pick-Up Head down

Rubber Lined Blower: Warranty: 1 year / 1,000 hours prorated

Water Fill Hose & Rack: Flexible 20 foot long water tank fill hose with 2-1/2 inch hydrant coupling with rack mount. System incorporates air gap.

Work Platform: Easily accessible work platform located between truck cab and sweeper. Standard equipment with conventional chassis with 165” WB and horizontal exhaust. Not available with
Extra Water Capacity or Chassis Vertical Exhaust.
‘Sweeper Warranty ontact factory for details.

600000
e AU '.,'Nslﬂvnmuucamons e : T
600053 N |Au)u||ary Hydraulic System T '$1,300. ool 51,170.uo] $1,170.00

$182,070.00

600022 1 Gutter Broom Tllt Adjuster: Right 5950 00 5855.ﬁ0 $855.00

600022 1. Gutter Broom T|It Adjuster: Left $950.00 $855.00 $855.00

Unpubllshed 1 Addltlonal Left Gutter Broom Nozzle $445.00 $400.50 $400.50

Unpublished 1 Additional Right Gutter Broom Nozzle $445.00 $400.50 $400.50

Unpublished 1 Additional Hopper Nozzle $445.00 $400.50 $400.50

600004 5 A.0.D. (Air Operated Diaphragm) Water Pump with Wash Down $2,350.00 $2,115.00 $2,115.00
Hose & Gun (Exchange)

600045 1 High Output Water System $900.00 $810.00 $810.00
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Unpublished | 1 |Water Tank Leve] Gauge . ] . $667.b01 $600.30

AL HaPPERIORTIONS: T , : i it
600036 1 Abrasion Protection Package $1,150.00 $1,035.00 $1,035.00
600084 1 Dump Switch in Cab $250.00 $225.00 $225.00

Unpublished 1 Hopper Deluge System $778.00 $700.20 $700.20
600079 1 Auto Sweep Interrupt (AS1) $1,200.00 $1.080.6a $1,080.00
601000 1 Broom Assist Pick-Up Head (Exchange) $5,850.00 $5,265.00 $5,265.00
600063 1 Pick-Up Head Curtain Lifter $1,800.00 $1,620.00 $1,620.00

Unpublished 1 Pick-Up Head Pressure Inlet Water Injection System $2,000.00 $1,800.00 $1,800.00

Unpublished 1 Sk|d Bumper Extensnon Set (3") $278.00 $250.20 $250.20

_ STAINLESS STEEL OPT
600091 1 Stainless Steel Hopper & High Capacity Dust Separator (Exchange) $25,700.00, $23,130.00 $23,130.00
Unpublished 1 Stainless Steel Bolt-On Blower Housing (Exchange) $1,667.00 $1,500.30 $1 500.30

AIRPORT OPTION!
SWEEPER ADDITI( I .

$223.00 5461.@

Unpublished 2 IFIoodInght LED (Additional): Price per Each
Location: Illuminate sides of sweeper (left/right)
Unpublished 1 Storage Box with Work Platform $1,334.00 $1,200.60 $1,200.60

Unpublished 1 Sweeper Paint: TYMCO Standard White $0.00 $0.00 & $0.00
~ UNPUBLISHED | SPECIAL SWEEPER OPTIONS: . IR
LED Amber Bar Light - Rear of Sweeper ILO STD Beacon (Amber &

i 1 1,667.00 1,500.00 1,500.00
Unpiiblishsd Green Lights) s % 3
: AT RECABECHASSIS i Sl ! ) e p N R i i
600704 1 2023 International MV607, 31,000 GVW, 165" WB, Diesel $110,750.00 $99,675.00 $99,675.00
. i is, 33, Ib. GVW,
Unpublished 1 UPGRADE: 2025 International MV607 Chassis, 33,000 Ib $19,445.00 $17,500.00 $17,500.00

165" WB; Diesel

e i CHASSIS ADDITIONAL OPTIONS: ; L Db i i
Unpublished 1 Air Horn (Dual) $556.00 $500.40 $500.40
Unpublished 1 Battery Disconnect Switch $500.00 $450.00 $450.00
Unpublished 1 LED Alternating Warning Light Set: Front Grill $500.00 $450.00 $450.00

600823 1 LED Amber Traffic Directing Light: Rear Mounted $950.00 $855.00 $855.00
Unpublished 2 Parabolic Mirror Head - 12" (Exchange) $84.00 $75.60 $151.20
Unpublished 1 $0.00 $0.00 $0.00

Truck Pamt Standard Factory White

Unpublished 1 LED Amber Bar Light - Cab Mount (Amber and Green Lights) $1,945.00 $1,750.00 $1,750.00

'DEALER UNPUBLISHE
15 ADDITIONAL ITEMS
Unpublished | 1 |Freight/PDI/ Inservice

$2,778.00r_ $2,500.00

Purchasing Details: Issue Purchase Orders to TYMCO, Inc., ATTN: Kaye Morgan
(kaye.morgan@tymco.com | 254-799-5546).

Quote is Good for 30 Days {Unless Otherwise Noted Above) | Pricing is Quoted in US Dollars (USD) | Payment Terms: Net 30 Days
Total Price: $353,216.10
FOB: Pflugerville, TX
Delivery ARO: 270-365 Days - See NOTE

$2,500.00

Notes 1. NOTE: Delivery Subject to Truck Availability.

Page 2 of 2 Pflugerville, TX IDS-SA 10-3-2023 600



