EASEMENT PURCHASE AGREEMENT
JOE WEISS AND MARY EMILY WEISS (SELLER)

This Purchase Agreement (this “Agreement™) is made and entered into by and
between the CITY OF PFLUGERVILLE, TEXAS, a Texas home-rule municipality
(“Buyer”), and Joe Weiss and Mary Emily Weiss, (“Seller”), hereafter collectively
referred to as the “Parties,” upon the premises and for the purposes set our herein, and is
effective as stated in this Agreement.

INTRODUCTION

A. Seller is the current owner thereof of a 32.290 acre tract recorded in
Document No. 2001065238, Ofticial Public Records of Travis County, Texas.

B. Buyer requires acquisition of a portion of this tract for a public utility
easement (Exhibit “A”) for the Weiss Lane Widening CIP hereafter collectively referred
to as the “Easement.”

C. Seller is willing to convey and Buyer to purchase the public utility easement
for the negotiated value of $3,211.00, (the “Purchase Price”).

NOW, THEREFORE, in exchange for the mutual promises provided herein, the
Parties agree as follows:

L

Purchase and Sale Agreement. For the Purchase Price, Seller agrees to sell and convey
an easement to Buyer, and Buyer agrees to buy and pay Seller for the public utility
easement as described in Exhibit “A” for placement, construction, installation,
replacement, repair, maintenance, relocation, removal, and operation of public utility
facilities and related appurtenances, or making connections thereto. The Easement shall
also be used for the purpose of providing access for the operation, repair, maintenance,
replacement and expansion of the public wutility facilities and related appurtenances for
that certain City of Pflugerville Weiss Lane Widening CIP. Included in the Purchase
Price is an amount to be paid to Seller for Crop Damages for two (2) years from
installation of the water line. The promises by Buyer and Seller stated in this contract are
the consideration for the formation of this contract. The obligation of the Buyer
contained in this agreement are conditional on City Council of Pflugerville’s approval
and acceptance of the Easement. In the event the City Council does not approve the
acceptance of the Easement, Buyer shall pay Seller $100.00, as consideration for Seller’s
agreement to the condition on closing and shall return to Seller all original documents,
unfiled with the County, at Buyer’s expense.

IL.
The Purchase Price. THREE THOUSAND TWO HUNDRED ELEVEN AND

NO/100 DOLLARS ($3,211.00) to be paid at closing.
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SELLER and PURCHASER agree that the property described in Exhibit “A” is being
conveyed to the City of Pflugerville under the imminence of condemnation, as that term
is used in the United States Internal Revenue Code.

HI.
The Property. A 10 foot wide public utility easement over, across, under and through a
32.290 acre tract described in instrument recorded in Document No. 2001065238,
Official Public Records of Travis County, Texas as more particularly described in
Exhibit “A”, attached hereto and incorporated by reference for all purposes.

1Vv.
Easement Instrument. The Instrument of Conveyance shall be in substantial conformance
with the form and substance as stated in the Public Utility Easement Agreement
(Exhibit “B”) attached hereto and incorporated by reference for all purposes.

V.
Miscellaneous.

A. Closing Date. The parties shall close on this transaction within 30 days of City
Council’s approval and acceptance of the Easement.

B. Notice. Any notice given under this Agreement must be in writing and may be
given: (i) by depositing it in the United States mail, certified, with return receipt
requested, addressed to the party to be notified and with all charges prepaid; (ii}
by depositing it with Federal Express or another service guaranteeing “next day
delivery”, addressed to the party to be notified and with all charges prepaid; (iii)
by personally delivering it to the party, or any agent of the party listed in this
Agreement; or (iv) by facsimile with confirming copy sent by one of the other
described methods of notice set forth. Notice by United States mail will be
effective on the earlier of the date of receipt or three (3) days after the date of
mailing. Notice given in any other manner will be effective only when received.
For purposes of notice, the addresses of the parties will, until changed as provided

below, be as foilows:

Buyer: City of Pflugerville
Attn: Brandon Wade, City Manager
100 East Main Street
Pflugerville, Texas 78660

Seller: Joe Weiss and Mary Emily Weiss
2804 Richfield Landing
Pflugerville, Texas 78660

C. Severability; Waiver. I any provision of this agreement is illegal, invalid, or
unenforceable, under present or future laws, it is the intention of the parties that
the- remainder of this Agreement not be affected, and, in lieu of each illegal,
invalid, or unenforceable provision, that a provision be added to this Agreement
which is legal, valid, and enforceable and is similar in terms to the illegal, invalid,
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or enforceable provision as is possible. Each of the rights and obligations of the
parties hercto are separate covenants. Any failure by a party to insist upon strict
performance by the other party of any provision of this Agreement will not be
deemed a waiver of such provision or any other provision, and such party may at
any time thereafter insist upon strict performance of any and all of the provisions

of this Agreement.

D. Applicable Law and Venue. The interpretation, performance, enforcement, and
validity of this Agreement is governed by the laws of the State of Texas. Venue
will be in a court of appropriate jurisdiction in Travis County, Texas.

E. Entire Agreement. With the exception of the permits and approvals to be issued
in connection with this Agreement, this Agreement contains the entire agreement
of the Parties and there are no other agreements or promises, oral or written
between the Parties regarding the subject matter of this Agreement. This
Agreement can be amended only by written agreement signed by the Parties. This
Agreement supersedes all other agreements between the Parties concerning the

subject matter hereof.

F. Exhibits and Counterparts. All exhibits referred to in or attached to this
Agreement are incorporated into and made a part of this Agreement for all
purposes. The section headings contained in this Agreement are for convenience
only and do not enlarge or limit the scope or meaning of the sections. The Parties
acknowledge that each of them have been actively and equally involved in the
negotiation of this Agreement. Accordingly, the rule of construction that any
ambiguities are to be resolved against the drafting party will not be employed in
interpreting this Agreement or any exhibits hereto. If there is any conflict or
inconsistency between the provisions of this Agreement and otherwise applicable
City ordinances, the terms of this Agreement will control. This Agreement may
be executed in any number of counterparts, each of which will be deemed to be an
original, and all of which will together constitute the same instrument. This
Agreement will become effective only when one or more counterparts bear the
signatures of all the parties.

G. Representations and Warranties by Seller. Seller warrants, represents, covenants,
and agrees that Seller has fee simple absolute title to the Property described in
Exhibit “A”, that said Property is free of any liens or other encumbrances that
would prevent this sale, and that Seller meets all requirements to contract with the
City of Pflugerville as provided by Chapter 38 of the City’s Code of Ordinances.

H. Eligibility Certification. Seller certifies that the individual or business entity
named in the Agreement is not ineligible to receive the award of or payments
under the Agreement and acknowledges that the Agreement may be terminated
and payment withheld if this certification is inaccurate.

I Payment of Debt or Delinquency to the State or Political Subdivision of the State.
Pursuant to Chapter 38, City of Pflugerville Code of Ordinances, Seller agrees
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that any payments owing to Seller under the Agreement may be applied directly
toward any debt or delinquency that Seller owes the City of Pflugerville, State of
Texas or any political subdivision of the State of Texas regardless of when it
arises, until such debt or delinquency is paid in full.

J. Texas Family Code Child Support Certification. Seller certifies that it is not
ineligible to receive the award of or payments under the Agreement and
acknowledges that the Agreement may be terminated and payment may be
withheld if this certification is inaccurate.

EXECUTED this the | 9 hday of 3 anva ;?/ ,2017

SELLER:
Cisd.. LA J(@_u;l/_l/
JoeWeiss

N oy S Ly

Mary Emily Weiss

PURCHASER:

CITY OF PFLUGERVILLE,
a Texas home-rule municipality

By:

Brandon Wade, City Manager

ATTEST:

Karen Thompson, City Secretary

md/ns/db
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L. Kivkland Survey No., 7, Abstract No. 458

DESCRIPTION OF 0.2079 OF ONE ACRE

DESCRIPTION OF 0.2079 OF ONE ACRIE OR 9,055 SQUARE FERET OF LAND, MORE
QR LESS, QUT OF THE E. KIRKELAND SURVEY NO. 7, ABSTRACT NO. 458, TRAVIS
COUNTY, TEXAS, AND BEING OUT OF THAT TRACT DESCRIBED AS 32.290
ACRES (EXHIBIT “B™) IN A DEED TO JOE WEISS, OF RECORD IN DOCUMENT NO.
2001065238, OFFICIAL PUBLIC RECORDS, TRAVIS COUNTY, TEXAS; SAID 0.2079
OF ONE ACRE BEING MORE PARTICULARLY DESCRIBED BY METES AND

BOUNDS AS FOLLOWS:

BEGINNING at a 1/2” iron rod sct with a plastic cap at the south corner of this tract, same
being in the southwest line of said Joe Weiss tract and the northeast line of that tract
described as 281.80 acres in a deed to Cactus Commercial South, L.P, of record in
Document No. 2014095553, Official Public Records, Travis County, Texas, from which a
1727 iron rod found at an exterior el corner in said Cactus Commercial South tract, bears
$62°36°407E 43.84 feet, and from which point of beginning a mag nail found at the south
corner of said Joe Weiss (ract, same being in the existing northwest right-of~way line of
Weiss Lane, bears $62°36°40”E 43.84 feet and 562°08°08"E 20.13 feet, and said point of
beginning having State Plane Coordinates (Texas Central Zone, NADS3, U.S. Feet,
Combined Grid to Surface Scale Factor of 1.00010) grid value of N=10,129,868.52

F=3,165,930.61;

THENCE, with the southwest tine of this tract and said Joc Weiss tract and the northeast line
of said Cactus Commercial South tract, N62°36°40”*'W 10.00 feet to a calculated point at the

west comer of this tract;

THENCE, with the northwest line of this tract, crossing said Joe Weiss tract, N27°33°37"E
905.47 feet (o a calculated point at the north corner of this tract, same being in the northeast
line of said Joe Weiss tract and the southwest line of that tract described as 30.290 acres
(Exhibit *A”) in a deed to Don Lee Weiss and Gladys O. Weiss, of record in Docurment No.
2008172152, Official Public Records, Travis County, Texas;

THENCE, with the northeast line of this tract and said Joe Weiss tract and the southwest line
of said Don Lee Weiss & Gladys O, Weiss tract, §62°25°027E 10.60 feet o a 1/2” iron rod
set with a plastic cap at the east corner of this tract;

Page t of 5
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0.2079 AC

THENCE, with the southeast line of this tract, crossing said Joe Weiss tract, 827°33'371"W
905.44 feet to the POINT OF BEGINNING and containing 0.2079 of one acre, or 9,055
square feet, more or fess, contained within these metes and bounds.

Bearing Basis Note

The bearings described herein are Texas State Plane Grid bearings (Texas Central Zone,
NADS83 {CORS96). The Combined (rid to Surface Scale Factor is 1.00010) and was
established by GPS observations.

SURVEYED BY:

McGRAY & McGRAY LAND SURVEYORS, INC.
3301 Hancock Dr, Ste. 6, Austin, TX 78731 (512) 451-8391
TBPLS Firm# 10095500

08/31/16

Chris Conrad, Reg. Professional Land Surveyor No. 5623 Date
Note: This copy of this description is not valid untess an original sigeature through an original seal
appears on its face. There is a plat to accompany this description,

2016/Deseriptions/ Weiss Lane/0.2079 ac

TCAD #0267500122

Page 2 of 3
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SKETCH TO ACCOMPANY DESCRIPTION RE: TRAVIS COUNTY
\/ OF 0.2079 AC. OR 9,055 3Q. FT. OF LAND OUT OF
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EXHIBIT “A”

SKETCH TO ACCOMPANY DESCRIPTION RE: TRAVIS COUNTY

v
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SKETCH TO ACCOMPANY DESCRIPTION RE: TRAVIS COUNTY
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NOTICE OF CONFIDENTTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT 1S FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

PUBLIC UTILITY EASEMENT AGREEMENT

THE STATE OF TEXAS  §

(27

COUNTY OF TRAVIS §

GRANT OF EASEMENT:

e sum of Ten and
and sufficiency
ey unto the
located at

Grantor™),
ideration, the 1
< hereby grant, sell an
e-rule municipality, with o

JOE WEISS and MARY EMILY W
No/100 Dollars ($10.00) and other good and valmbl
of which are hereby acknowledged and confessedy
CITY OF PFLUGERVILLE, TEXAS, a Tex

¢ and its successors and
assigns, together with the rights and privileg: s and gonditions set forth below;
and Grantor, subject tc i 1

WARRANT AND FC

successors and assi,

ted Improvements” shall mean landscaping or planting of
tation, driveways and sidewalks; but shall not mean the construction
of a building or structure unless such installation or construction is
approved in writing by the City Manager or the City Manager’s designee.

(c) “Public Utility” shall mean electricity, fiber optic, gas, television cable,
and telecommunication infrastructure.
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2. Choracter of Fasement. The Easement granted herein is "in gross," in that there is
no "Benefitted Property.” Nevertheless, the Easement rights herein granted shall
pass to (rantee's successors and assigns, subject to all of the Terms hereof. The
Easement rights of use granted herein is irrevocable. The Easement is for the

benefit of Holder.

3. Purpose of Easement. The Easement shall be used for publie utility purposes,
including placement, construction, installation, replacemgnt, repair, maintenance,
relocation, removal, and operation of public uti acilities and  related
appurfenances, or making connections thereto. ' temient shall also be used
for the purpose of providing access for th 1, tepair, maintenance,
replacement and expansion of the pub facilities and  related
appurtenances.

4, Term. Fasement shall he in perp ss relinquished ™ bandoned by
ordinance or resolution by Grant ;

5. Reservation of Rights (Smﬂ?ce use on ight to
surface use, Holder’s right to use the E perty is exclusive and Grantor
shall not convey to ot / r part of the Easement Property.
Grantor and Grantor’s li IGESEOTS, ¢ ns shall retain the right to use
the surface of all or part “Fast conjunctmn wnh IIo!de1 as

long as such use by Grant

l‘ovement made by Grantor

e Easement Property. All matters concerning the
ir configuration, construction, installation, maintenance,
moval are at Holder's sole discretion, subjsct to performance

replace, or remove the Facilities. Holder shall not be required to replace to their
original condition any landscaping, driveways or parking arcas that were in
existence prior to the granting of the Easement Property and are damaged in
connection with the work.

7. Maintenance of Surface  Fasement  Property/Permiited  Improvements.
Notwithstanding any contrary provision, Grantor shall retain the obligation to
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maintain the surface of the Easement Property, including the obligation to
regularly mow or cut back vegetation and to keep the surface of the Easement
Propetty free of litter, debris, or trash.

8.  FEguitable Rights of Enforcement. 'This Easement may be enforced by restraining
orders and injunctions (temporary or permanent) prohibiting interference and
conunanding compliance. Restraining orders and injunctions will be obtainable
on proof of the existence of interference or threatened interforence, without the
necessity of proof of inadequacy of legal remedies of arable harm, and will
be obtainable only by the parties to or thos ited by ihig agreement;
provided, however, that the act of obtaining an 1 or restraining order will
not be deenied to be an election of remedies of any other rights or
remedies available at law or in equity.

party prevailing in litigation is s fees and
court and other costs.

10. Binding Effect. This ag i 1d- i he benefit of the parties and
their respective heirs, s i

11. Choice of Law.

This agreement willthe, ader the laws of the state of

number of counterparts with
f ies had sighed the same document. All
coun i 5 r and will constitute one and the same

12. Count,

Each signatory party agrees to execute and deliver any
nts and instruments and to perform any additional acts
toptiate to perform the terms, provisions, and conditions of this
1l transactions contemplated by this agreement.

15. Integration. This agreement contains the complete agresment of the parties and
cannot be varied except by written agreement of the parties. The parties agree
that there are no oral agreements, representations, or warranttes that are not
expressly set forth in this agreement.

16. Exceptions to Warranty. This grant is subject to any and all encumbrances and
easements of record, to the extent the same are valid and enforceable.
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17. Legal Construction.  Any provision in this agreement is for any reason
unenforceable, to the extent the unenforceability does not destroy the basis of the
bargain among the parties, the unenforceability will not affect any other provision
hereof, and this agreement will be construed as if the unenforceable provision had
never been a part of the agreement. Whenever context requires, the singular will
include the plural and neuter include the masculine or feminine gender, and vice
versa. Article and section headings in this agreement for reference only and
are not intended to restrict or define the text of any se . This agreement will
not be construed more or less favorably bet he parties by reason of
authorship or origin of language.

must be in writing.

18. Nofices. Any notice required or permitted yider this agrec
Any notice required by this agreeme :
actually received or not) when de
postage prepaid, certified mail,
intended recipient at the address sh
given by regular mail, personal deii
or other commercially
received. Any address
provided herein.

ery, facsimile trangmission,
vill be effective when actually
d by writien notice delivered as

ed by the parties to be
cement.  All exhibits

tains the entire agreement between the

20. Entire ;
ed and the obligations herein assumed.

partics

{SIGNATURE PAGES FOLLOWING)
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IN WITNESS WHEREOF, this instrument is executed this _ day of
, 2017,
GRANTOR:

Joe Weiss

AGRERD AND ACCEPTED:

CITY OF PFLUGERVILLE, TE
a Texas home-rule municipality

By:
Brandon Wade, City.

ATTEST:

Karen

cknowledgement

THE ST OF TEXAS

COUNTY OF ¥

This instrument was a ledged before me on . 2017 by Joe Weiss for

the purposes therein.

Notary Public's Signature
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Acknowledgement

e

THE STATE OF TEXAS
§

COUNTY OF TRAVIS §

This instrument was acknowledged before me on 2007 by Mary Emily

Weiss for the purposes therein.

THLE STATE OF TEXAS

COUNTY OF TRAVIS

, 2017 by Brandon Wade,

This instrument was o
as home-rule municipality, on behall of said

City Manager of ¢
municipality.

Notary Public's Signature

City of Pflugerville

Attn: Brandon Wade, City Manager
P.O. Box 389,

Pflugerville, Texas 78691

Alter recordatio

md/jg/db



