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PUBLIC ACCESS EASEMENT AGREEMENT 

THE STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

GRANT OF EASEMENT: 

THE CITY OF PFLUGERVILLE, TEXAS, a Texas home-rule city, with offices 
located at 100 East Main Street, Pflugerville, Travis County, Texas 78691 (“Grantor”), for the 
sum of Ten and No/100 Dollars ($10.00) and other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged and confessed, does hereby grant, sell and 
convey unto the CITY OF PFLUGERVILLE (“Grantee”), a Public Access easement 
(“Easement”) to be held in trust for the benefit of the traveling public upon and across the 
property of Grantor, which is more particularly described on Exhibit ”A”, attached hereto and 
incorporated herein by reference (“Easement Tract”),  

TO HAVE AND TO HOLD the same perpetually to Grantee and its successors and 
assigns, together with the rights, and privileges and on the terms and conditions set forth below; 
and Grantor, subject to the Exceptions to Warranty, does hereby covenant and agree to 
WARRANT AND FOREVER DEFEND title to the Easement herein granted, unto Grantee, its 
successors and assigns, against every person whomsoever lawfully claiming or to claim the same 
or any part thereof when the claim is by, through, or under Grantor, but not otherwise, except as 
to the reservations from conveyance and the exceptions to conveyance and warranty. 

Terms and Conditions: The following terms and conditions apply to the 
Easement granted by this agreement: 

 
1. Definitions.  For the purposes of this grant of Easement certain terms shall have the 

meanings that follow: 
 

(a) “Holder” shall mean Grantee and Grantee's heirs, successors and assigns 
who at any time own any interest in the conveyance, subject to the terms 
of this agreement. 

 
(b) “Permitted Improvements” shall mean those approved in writing by the 

Grantor by and through the City Manager or the City Manager’s designee. 
 
(c) “Public Access Improvement” shall mean roadway, drainage and 

associated appurtenances constructed by Grantor, but shall specifically 



exclude water, wastewater, electricity, fiber optic, gas, television cable, 
and telecommunication infrastructure or any other public utility use unless 
authorized in the future by Grantor. 

 
2. Character of Easement. The Easement granted herein is "in gross," in that there is 

no "Benefitted Property." Nevertheless, the Easement rights herein granted shall 
pass to Grantee's successors and assigns, subject to all of the Terms hereof. The 
Easement rights of use granted herein is irrevocable. The intent of this Easement is 
to specifically disclaim and negate the Doctrine of Merger for all purposes. The 
Easement is for the benefit of Holder. 

 
3. Purpose of Easement.  The Easement shall be used for Public Access Improvement 

purposes only, including placement, construction, installation, replacement, repair, 
maintenance, relocation, removal, and operation of Public Access Improvement 
facilities and related appurtenances (“Facilities”), or making connections thereto it 
being the intent of this Easement to clearly identify the extent of the Grantor’s 
property over which public roadway access is granted.  The Easement shall also be 
used for the purpose of providing access for the operation, repair, maintenance, 
replacement and expansion of the Public Access Improvement facilities and related 
appurtenances. 

 
4. Term.  Easement rights granted herein shall be in perpetuity, subject to the 

following reservations. 
 

Reservation of Rights. Grantor and Grantor’s heirs, successors, and assigns shall 
retain the right to use the surface and subsurface of all or part of the Easement 
Property for Permitted Improvements purposes in conjunction with Holder. 

 
5. Binding Effect. This agreement binds and inures to the benefit of the parties and 

their respective heirs, successors, and permitted assigns. 
 
6. Choice of Law. This agreement will be construed under the laws of the state of 

Texas, without regard to choice-of-law rules of any jurisdiction. Venue is in the 
county or counties in which the Easement Property is located. 

 
7. Integration. This agreement contains the complete agreement of the parties and 

cannot be varied except by written agreement of the parties. The parties agree that 
there are no oral agreements, representations, or warranties that are not expressly 
set forth in this agreement. 

 
8. Exceptions to Warranty.  This grant is subject to any and all encumbrances and 

easements of record, to the extent the same are valid and enforceable. 
 
9. Legal Construction. Any provision in this agreement is for any reason 

unenforceable, to the extent the unenforceability does not destroy the basis of the 
bargain among the parties, the unenforceability will not affect any other provision 
hereof, and this agreement will be construed as if the unenforceable provision had 



never been a part of the agreement. Whenever context requires, the singular will 
include the plural and neuter include the masculine or feminine gender, and vice 
versa. Article and section headings in this agreement are for reference only and 
are not intended to restrict or define the text of any section. 

 
10. Recitals/Exhibits. Any recitals in this agreement are represented by the parties to be 

accurate, and constitute a part of the substantive agreement.  All exhibits 
referenced herein are attached hereto and incorporated by reference herein for all 
purposes. 

 
11. Entire Agreement. This instrument contains the entire agreement between the 

parties relating to the rights herein granted and the obligations herein assumed.  
Any oral representation or modification concerning this instrument shall be of no 
force and effect except for any subsequent modification in writing, signed by the 
party to be charged. 

 
IN WITNESS WHEREOF, this instrument is executed this ______ day of 

___________________, 2017. 

       GRANTOR:  

CITY OF PFLUGERVILLE, TEXAS, 
a Texas home-rule municipality 
 
 
By:       
 Brandon Wade, City Manager 

ATTEST: 

       
Karen Thompson, City Secretary 

THE STATE OF TEXAS  § 
§ 

COUNTY OF TRAVIS  § 

This instrument was acknowledged before me on _______________________, 2017, by 
Brandon Wade, City Manager of the City of Pflugerville, Texas, a Texas home-rule 
municipality, on behalf of said municipality. 

  
Notary Public Signature 

(seal) 
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