
 

 

FIRST AMENDMENT AND RESTATEMENT OF THE CHAPTER 380 
ECONOMIC DEVELOPMENT AGREEMENT 

 
BETWEEN  

THE CITY OF PFLUGERVILLE, TEXAS 
AND 

LIVING SPACES FURNITURE, LLC 
 

This First Amendment and Restatement of the Chapter 380 Economic 
Development Agreement (this “Amendment”) is entered into between Living Spaces 
Furniture, LLC, a Delaware limited liability company, its successors and assigns 
(“Store”), and The City of Pflugerville, Texas, a home rule city (the “City”).  Store and 
City may be referred to jointly herein as “the Parties” and individually as a “Party.” 

 
RECITALS 

 
WHEREAS, the City Council of the City of Pflugerville, Texas authorized 

certain economic development grants to Store in recognition of the positive economic 
benefits which will accrue to the City through the City’s and Store’s joint efforts to 
develop and operate a retail store and fulfillment center (the “Project”) within the City of 
Pflugerville, as more specifically described in that certain Chapter 380 Economic 
Development Agreement entered into by and between the Parties on September 22, 2016 
(the “Agreement”), which is attached hereto as Exhibit A and incorporated herein for all 
purposes; and, 

 
WHEREAS, the City and Store wish to amend certain sections of the Agreement 

to adjust facility terms (Section 6) and provide for additional representations (Section 8). 
 
NOW, THEREFORE, in consideration of the mutual benefits described in this 

Agreement, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the City and Store agree as follows: 
 
A. Amendments. Pursuant to Section 9, paragraph 14 of the Agreement, CITY and 
STORE agree to amend parts of Sections 6 and 8 of the Agreement to read as follows: 
 

SECTION 6. 
FACILITY TERMS 

 
Section 6, paragraph 1 is hereby amended to read as follows: 
 
1. Description of the Facility. The Facility referenced in Section 3 above shall 
consist of a retail store of 150,000 sq. ft. +/-10% and attached fulfillment center of 
380,000 sq. ft. +/-10%. STORE shall invest a minimum of forty million United States 
Dollars ($40,000,000.00) in the Facility, such amount to include, real property acquisition 
costs, design, engineering and construction of improvements costs, and personal property 
attached and fixed to the operation of such facilities, but not to include inventory. The 



 

 

term fulfillment center means the location where incoming orders for STORE, including 
internet orders are received, processed, and filled. 
 

SECTION 8. 
REPRESENTATIONS. 

 
Section 8, paragraph 2 is hereby amended to include the following sub-paragraph: 
 
  d. Certificate of Interested Parties (TEC Form 1295).  STORE 
acknowledges that for contracts needing City Council approval, the City may not accept 
or enter into a contract until it has received from the STORE a completed, signed, and 
notarized TEC Form 1295 complete with a certificate number assigned by the Texas 
Ethics Commission (“TEC”), pursuant to Texas Government Code § 2252.908 and the 
rules promulgated thereunder by the TEC.  STORE understands that failure to provide 
said form complete with a certificate number assigned by the TEC may prohibit the City 
from entering into this Agreement. Pursuant to the rules prescribed by the TEC, the TEC 
Form 1295 must be completed online through the TEC’s website, assigned a certificate 
number, printed, signed and notarized, and provided to the City.   
 
B. Other. CITY and STORE agree that, with the exception of the changes herein 
indicated, the Agreement shall remain unchanged and all terms shall remain valid.  

 
EXECUTED to be effective as of the _______ day of ___________________ 2017. 

 
OWNER:      CITY: 

 
LIVING SPACES FURNITURE, LLC  THE CITY OF PFLUGERVILLE, 
       TEXAS  

 
By: _______________________   By: __________________________ 
Name: _______________________   Brandon Wade, City Manager 
Title: _______________________ 

 
Attest: 
 
______________________________ 
Karen Thompson, City Secretary 

 
Approved As To Form: 

 
______________________________ 
George Hyde, City Attorney 
 

 
 
 



 

 

Acknowledgements 
 

 
THE STATE OF TEXAS  § 

§ 
COUNTY OF TRAVIS  § 

This instrument was acknowledged before me on _______________________, 
2017, by Brandon Wade, City Manager of the City of Pflugerville, Texas, a Texas home-
rule municipality, on behalf of said municipality. 

  
Notary Public Signature 

(seal) 
 

 
 

THE STATE OF _________  § 
§ 

COUNTY OF ___________  § 

This instrument was acknowledged before me on _______________________, 
2017, by ____________________, _______________ of the Living Spaces Furniture, 
LLC, a Delaware Limited Liability Company, on behalf of said company. 

  
Notary Public Signature 

(seal) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

EXHIBIT A 
 

The “Agreement” 
 


































