AMENDED AND RESTATED COMPREHENSIVE DEVELOPMENT AGREEMENT
(LAKESIDE MUD NO. 5)

THIS AMENDED AND RESTATED COMPREHENSIVE DEVELOPMENT
AGREEMENT (the “Agreement") is made and entered into effective as of
2019 (the “Effective Date”), by and between Rowe Lane

Development, Ltd. ("Rowe Lane"), Robert M. Tiemann and Carrie P. Tiemann ("Tiemann™),
(collectively, “Developer”), and the City of Pflugerville, Texas (the "City"), a municipal

corporation. This Agreement has been authorized by a resolution of the City Council of the City.

RECITALS

Developer and City previously entered into that certain Comprehensive Development and
Consent Agreement for Lakeside WCID No. 5 dated November 22, 2004, as amended by that
certain First Amendment to Comprehensive Development and Consent Agreement for Lakeside
WCID No. 5 dated July 3, 2006, and by that certain Second Amendment to Comprehensive
Development Agreement dated October 14, 2011 for Lakeside Municipal Utility District No. 5
(the “District”) (collectively referred to as the "Original Agreement").

The Original Agreement authorized the creation of either a water control and
improvement district or a municipal utility district to include approximately 199 acres in Travis
and Williamson counties identified as Parcel 1 on Exhibit A attached hereto (the “Original
District Property”). On August 11, 2008, the Texas Commission on Environmental Quality
issued an order creating the District and the District was confirmed at an election held on May 9,

2009.

Pursuant to the Original Agreement, the City has also consented to the District’s
annexation of approximately 206 acres of land identified as Parcel 2 and Parcel 3 on Exhibit A
attached hereto (the “First Additional Consent Property”), of which the 5.05 acres of land,
identified as Parcel 2 on Exhibit A attached hereto (the “First Annexation Property”) has been

annexed by the District.
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Developer and City desire to amend and restate the Original Agreement to facilitate
administration and to update the development plans for land within the District and to state the
City's consent to the inclusion of up to 782 additional acres of land into the District or into up to
four future districts that are permitted to be created pursuant to this Agreement. The additional
782 acres of land is located in the City’s extraterritorial jurisdiction and is generally shown in
Exhibit B attached hereto (the “Additional Land”).

Pursuant to the authority of Sections 42.042 and 212.172 of the Texas Local
Government Code, and in consideration of the mutual agreements herein set forth and other
good and valuable consideration, the sufficiency of which is hereby acknowledged, the City and

Developer agree as follows:

ARTICLE I. DEFINITIONS

The following terms and expressions when used in this Agreement have the following
meanings, unless the context clearly indicates otherwise:

1.1 “Agreement” means this Amended and Restated Comprehensive Development
Agreement (Lakeside MUD No. 5) and the exhibits referenced herein, as such agreement and
exhibits may be amended from time to time.

1.2 “City” means the City of Pflugerville, Texas, a municipal corporation with its
principal offices at 100 E. Main Street in Pflugerville, Travis County, Texas.

1.3 “City Council” means the City Council of the City.

1.4 “City Engineer” means the duly appointed and acting professional engineer for
the City or any person or persons who, by official designation or appointment of the City
Council, succeeds or succeed to all or part of the functions of the City Engineer under this
Agreement.

1.5 “City Inspectors” means those employees or representatives of the City

designated or appointed by the City Council and who are authorized by the City Council to

perform the investigation and inspection services for the City provided for in this Agreement.

1.6  “Collection System” means the facilities, equipment, lands, and rights-of-way for
the collection and transportation of wastewater, and any extensions or additions thereto, to be

constructed by Developer to serve wastewater customers in the Development.
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1.7 “Commission” means the Texas Commission on Environmental Quality, and any
successor agency.

1.8  “Conceptual Land Use Plan” means the land use master plan approved by the City

for the Development, as further described in Section 5.1.
1.9 “Developer” means Rowe Lane and Landowner, collectively.

1.10 “Development” or “Land” means the lands owned or controlled by Developer and

described in Exhibit A and, at the option of Developer may include lands currently owned by
others, which are described on Exhibit B.

1.11  “District” means the Lakeside Municipal Utility District No. 5 which has been
created to include portions of the land described in Exhibit A. Such term also shall mean each
additional district or districts which may be created pursuant to Article II of this Agreement. The

additional districts may include land described on Exhibits A and B.

1.12  “District Bonds” has the meaning given to such term in Section 4.1 of this

Agreement.

1.13  “Drainage System” means the facilities, equipment, lands, and rights-of-way for

the collection, storage, transportation, diversion, and control of local storm water or other local
harmful excesses of water in the Development to be constructed by Developer.

1.14  “ETJ” means extraterritorial jurisdiction.

1.15 “Lakeside Districts” means Lakeside Water Control and Improvement District

Nos. 1, 2-A, 2-B, 2-C, 2-D, Lakeside Municipal Utility District No. 5, and any additional

Districts created pursuant to this Agreement.
1.16 “Landowner” means Robert M. Tiemann and Carrie P. Tiemann, and any party
subsequently acquiring an ownership interest in the Land.

1.17  “North Pflugerville Wastewater Interceptor System” or “NPWIS” means the

wastewater force main, series of lift stations, and related wastewater transmission facilities
necessary for the City to: (i) provide wholesale wastewater service to land within the Kelly Lane
Utility Company collection system and the Lakeside Districts, (ii) decommission the Kelly Lane
Utility Company wastewater treatment plant, and (iii) transport wastewater from the Kelly Lane
Utility Company collection system and the Lakeside Districts to the City’s central wastewater

plant. A map depicting the NPWIS is attached as Exhibit C.
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1.18 “Oversize” means an increase in the size of a component or the addition of a new
component of the Collection System or the Water System, which is made at the request of the
City for the benefit of the City to serve areas outside the Development.

1.19 “Potable Water” means water which is fit for human consumption. All references
to water and water supply in this Agreement mean potable water unless otherwise stated.

1.20  “Professional Services Agreement” has the meaning given to such term in Section

6.12.

1.21  “Unified Development Code” means the City of Pflugerville, Texas, Code of

Ordinances, Chapter 157, Unified Development Code, as it may be amended.

1.22  “Water System” means the facilities, equipment, lands, and rights-of-way for the
storage, transportation, and distribution of a potable water supply, and any extensions or
additions thereto, that may be constructed by Landowner to serve water customers in the

Development.

ARTICLE II. CONSENT TO CREATION AND OPERATION OF
MULTIPLE DISTRICTS

2.1 The City hereby gives its consent to the creation of one and up to four municipal

utility districts, which may include all or part of the Land described in Exhibits A and B. The

first district to be created shall be named “Lakeside Municipal Utility District No. 5 and may be
created to include all or any portion of the Land.

2.2 The City acknowledges that Developer intends to create one or more districts
within the Development under the authority of Article X VI, Section 59 of the Texas Constitution
and the statutes promulgated thereunder. The City further acknowledges that this may be
accomplished either by dividing a municipal utility district into multiple districts, or by the
creation of separate districts, and the option of the method utilized to create multiple districts lies
with the Developer. To the extent that the City’s consent to such creation, division, or
conversion is required by Section 42.042 Local Government Code or other provisions of law,
this Agreement shall serve as the City’s consent to such creation, division, or conversion, and no
additional consent shall be required. Developer will provide the City with information showing
the original boundaries and the revised boundaries of any district created pursuant to this
Agreement. The terms and conditions applicable to the District upon assignment of this

Agreement shall apply to any such districts so created, divided, or converted.
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2.3 After a District has been created pursuant to this Agreement, the Developer may
determine that it is necessary or convenient for a portion of the land within a District to be
excluded from the boundaries of the District and included within the boundaries of a different
District. The City Council of the City hereby delegates authority to the City Manager to consent
to the exclusion, from time to time, of land from a District, and the inclusion of such land within
another District created pursuant to Article II, provided that the City Manager determines that
such exclusion or inclusion, as applicable, is in the best interest of the City and the current or
future residents of the District, said determination not to be unreasonably withheld, conditioned
or delayed. In the event that the City Manager determines that such exclusion or inclusion is not
in the best interest of the City or the current and future residents of the District, the Developer
may appeal such determination to the City Council for a final determination.

2.4 A District may provide retail water and sewer utility services to residential areas
with the District. In addition, unless otherwise agreed to by the City, the District shall include,
and may provide retail water and sewer utility services to any areas within the District designated
for commercial, retail, or non-residential use, unless such areas are excluded under paragraph 2.5
immediately below, which areas are depicted on the Conceptual Land Use Plan.

2.5 Developer agrees to exclude from the boundaries of any District a portion of the
151.8—acre tract of land described in Exhibit B, twenty (20) feet in width, extending along the
southern boundary of the tract and the northern side of the future right of way of Cele Road
together with any adjoining commercially designated property depicted on the Conceptual Land
Use Plan (the “Annexation Area”). Developer further acknowledges and agrees that this
Agreement represents Landowner’s request for annexation of the Annexation Area by the City
under Section 43.067, Texas Local Government Code, and that the Landowner and City have
negotiated, as part of this Agreement, for the provision of services in the Annexation Area as
specifically identified in Exhibit G attached hereto and incorporated herein. The annexation of
the Annexation Area will be completed following the City’s approval of a preliminary plan that
includes the Annexation Area.

2.6 Consent to Acquisition of Road Powers

With regard to any District created pursuant to this Agreement, the City consents to the
District's acquisition of the power under the authority of Article III, Section 52, Texas
Constitution, to design, acquire, construct, finance, issue bonds for, and convey to this state, a

county, or a municipality for operation and maintenance, a road as described in Section
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54.234(b), Texas Water Code, including a thoroughfare, arterial, or collector road, or any
improvement in aid of the road, whether by an act of the Legislature or by an order of the Texas
Commission on Environmental Quality, pursuant to the provisions of Section 54.234 of the
Texas Water Code, or by other lawful means. The City further consents to any action by the
District to design, acquire, construct, finance, issue bonds for, improve, operate, maintain, and
convey to this state, a county, or a municipality for operation and maintenance, roads or
improvements in aid of those roads, including storm drainage.

2.7  Exchange of Extraterritorial Jurisdiction

The City agrees that the Developer may seek to have the 5.05-acre tract and the
Williamson County portion of the 198.69 acre tract described in Exhibit A released from the
extraterritorial jurisdiction (ETJ) of the City and annexed into the ETJ of the City of Hutto in
exchange for releasing a similar area of land from the ETJ of the City of Hutto and annexing the
land into the ETJ of the City. The City agrees to reasonably cooperate with this proposed
exchange of ETJ.

ARTICLE III. ANNEXATION BY THE CITY
3.1 The Land comprising the District is located within the ETJ of the City.

3.2 In furtherance of the purposes of this Agreement, Landowner covenants and
agrees to the extent allowed by law that, except upon written consent of the City Council of the
City, it will not seek or support any effort to incorporate the Land or any part thereof, or to
include the Land within the boundaries of any incorporated entity, other than the City.

33 It is expressly understood and agreed that the City may annex a District’s lands
within the City’s ETJ, subject to the limitations and requirements for annexation of districts
provided for by pertinent statutes at the time of annexation, and in accordance with the Strategic
Partnership Agreement incorporated herein below. Provided however, annexation of a District’s
lands by the City shall not occur prior to the earlier of:

(1) Thirty (30) years after the Effective Date of this Agreement, or thirty (30) years
after the date that an additional district is created under Article II provided that
such additional district(s) is created within five (5) years of the Effective Date of
this Agreement, but in no case longer than thirty-five (35) years from the

Effective Date of this Agreement for any additional district, whichever is later; or

Amended and Restated Comprehensive Development Agreement
Lakeside MUD No. 5 6



(11) Such time as the District Bonds needed to fund all of the water, wastewater, and
drainage facilities required to serve the proposed annexed District and authorized
under this Agreement have been issued, and 90 percent of the facilities within a
District for which the District Bonds were issued have been installed.

34  Developer and the City agree that they will take all actions necessary or
appropriate to cause the City and any District created pursuant to Article II to enter into a
strategic partnership agreement pursuant to Chapter 43, Section 43.0751, Texas Local
Government Code, substantially in the form attached hereto as Exhibit D (the “Strategic
Partnership Agreement,” whether one or more). Each Strategic Partnership Agreement shall
include provisions relating to the ultimate dissolution and annexation of the District upon or near
build out, including the establishment of a full-purpose annexation date, limited purpose
annexation and imposition of sales and use taxes, limitations on debt, liabilities and obligations,
and authorization to construct additional facilities or dispose of existing property. Each Strategic
Partnership Agreement shall allow the City to annex any property within the District for limited
purposes, and to levy and collect sales and use taxes on such property. The City may use the
sales and use taxes collected on such property for any lawful purpose. The Strategic Partnership
Agreement may provide for the continuation of a limited district after full-purpose annexation of
a District by the City.

3.5 Water and Wastewater Rates Post-Annexation. In accordance with Texas Water

Code Section 54.016(h), the Developer and City acknowledge and agree that upon full-purpose
annexation of the District that the City may set rates for water and wastewater (sewer) services
for the property within the original territorial boundaries of the District at rates that may vary
from those for other properties within the City for the purpose of wholly compensating the City
for any assumption of obligation under the Texas Water Code, including without limitation,
remaining bond indebtedness or other residual District liabilities. The Developer and City further
agree that the basis for calculating such variance in rates provided as Exhibit “H” attached hereto
and incorporated herein fully complies with Texas Water Code 54.016(h). Developer
acknowledges and agrees that Developer shall take all necessary actions to inform and impose
the notice requirements provided under Texas Water Code 54.016(h) upon subsequent owners of

the Land and to otherwise comply with other provisions of the same.
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ARTICLE IV. ISSUANCE OF BONDS BY THE DISTRICT

4.1 The District may issue bonds and notes, including bond anticipation notes or
refunding bonds (the “District Bonds™) for any purpose not specifically prohibited by law or this
Agreement, or rules and policies of the Texas Commission on Environmental Quality (the
“Commission”). District Bonds shall be issued according to and in the manner provided by the
rules, policies, and requirements of the Commission. It is specifically agreed that the District
Bonds, when issued, may be secured by a pledge of the District’s taxes, and may include a
pledge of the District’s revenues. In addition to its other duties and obligations under this
Agreement, Developer agrees to limit the total bonds issued by the District and all Districts

created under Article Il (excluding any refunding bonds or bonds solely supported by a pledge of

revenues and not by ad valorem taxes), and the total reimbursement to all developers, to Thirty-

Eight Million Dollars ($38,000,000.00) reasonably adjusted for inflation. Upon inclusion of

additional land as authorized under this Agreement, this allowable reimbursement shall
automatically increase by the amount of $100,000 per acre of additional included land, with the
aggregate allowed reimbursement, for all Districts created pursuant to this Agreement, not to
exceed $117,000,000.00 reasonably adjusted for inflation. Developer further agrees not to seek
reimbursement for any costs or expenses other than costs and expenses that are authorized for
reimbursement by a district under Texas law. Additionally, the term of any individual District
Bond shall not exceed twenty-five (25) years, unless the City specifically approves a longer term
for a particular bond issue. Developer may allocate the amount of bonded debt between the
various Districts. Subject to the reimbursement limit reasonably adjusted for inflation, as set
forth above, the amount of District Bonds issued at any time by a District shall be limited only
by applicable statutes and the rules of the Commission. Bond issue documents shall be
consistent with any applicable rules of the Commission. The limitations on the amount of
District Bonds and the reimbursement to Developer contained in this section shall continue to
bind Rowe Lane, Landowner, and any subsequent developers or landowner, regardless of any

assignment under Article IX or Article X of this Agreement.

4.2  The parties hereto recognize and agree that this Agreement is not intended to
restrict or limit the powers and authority of the District to acquire, own, operate and maintain
water or wastewater systems, drainage facilities, recreational facilities, roads, or any other
systems, facilities, assets, or properties of or serving the District. The District may use funds and

assets from any available, lawful source to provide for acquisition, ownership, maintenance and
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operation of its systems and facilities, as well as to accomplish any purpose or to exercise any
function, act, power or right authorized by law. Such sources shall include without limiting the
generality of the foregoing, revenues from any of the systems, facilities, properties and assets of
the District not otherwise committed for the payment of indebtedness of the District, operation
and maintenance taxes, loans, gifts, grants and donations from public or private sources, and
revenues from any other source lawfully available to the District.

4.3  The District may issue District Bonds for the design, development, purchase,
construction, acquisition, ownership, operation, repair, extension and improvement of land,
easements, works, improvements, facilities, systems, plants, equipment, appliances, and interests
in property, and contract rights needed therefore, and administrative facilities needed in
connection therewith necessary or desirable to:

(a) Provide a water supply for municipal, domestic, and commercial use;

(b) Collect, transport, process, dispose of, and control all domestic, industrial

or communal wastes;

(©) Gather, conduct, divert, and control local storm water, or other local

harmful excesses of water in the District;

(d) Acquire, develop, and maintain parks and recreational facilities (subject to

the limitations set forth in Section 5.3 on Developer’s right to seek
reimbursement out of bond proceeds for portions of the Land dedicated
under Section 5.3);

(e) Pay organization expenses, operation expenses during construction, and

interest during construction; and

® Design, acquire, construct, finance, issue bonds for, improve, operate,

maintain, and convey to this state, a county, or a municipality for
operation and maintenance, roads or improvements in aid of those roads,
including storm drainage.

44 A copy of any bond application and accompanying regulatory information shall
be provided to the City a minimum of thirty (30) days prior to the filing of the same at the
Commission. Not later than thirty (30) days after receipt of the application, the City shall have
the right to object to said issuance if the bond application and accompanying regulatory

information do not conform to the terms of this Agreement and, upon receipt of a timely
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objection, Developer shall not proceed with such issuance until the revised application conforms

with this Agreement.

ARTICLE V. CONCEPTUAL LAND USE PLAN, DEVELOPMENT
REQUIREMENTS, AND FEES
5.1 Conceptual Land Use Plan. Attached hereto as Exhibit E is the Conceptual Land

Use Plan for the Land, which sets out, among other items, the land use categories and general
alignment, size, and type of lots, local streets, major roadways, easements, greenbelts, parks, and
utility facilities, to the extent such information can be determined at the time this Agreement is
executed.

(a) The City agrees that it will review Landowner’s applications within the
timeframes outlined in the City’s Unified Development Code and will approve such applications
that are consistent with the approved Conceptual Land Use Plan, subject to the following:

(b) Developer shall submit applications consistent with the City’s Unified
Development Code and Building Regulations (Chapter 150 of the City’s Code of Ordinances) as
the same may be amended from time to time. Further, Developer shall comply with the City’s
requirements for residential and non-residential construction that are in effect at the time a
preliminary plan is submitted.

5.2 Public Use Facility Tract. The Conceptual Land Use Plan designates a “public

use facility” tract containing approximately 4.5 acres, which is intended to be dedicated by
Developer to the City through the platting process. In the event that the City has not accepted
the offered dedication, as evidenced by the City improving the tract, or a permitted assignee of
the City improving the tract with facilities for public use within ten (10) years from the date that
the tract is accessible by a fully constructed platted public road within the Development, City
shall be deemed to have rejected the dedication and Developer’s dedication offer of the tract to
the City shall terminate and be released. Following such rejection and upon the request of
Developer, the City shall acknowledge such rejection of the public use facility tract dedication,
which shall then revert back to Developer without reservation or encumbrance. For purposes of
this Section 5.2, permitted assignees of the City’s dedication shall include other public entities,
including, without limitation, an emergency services district created under the laws of the State

of Texas.
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53 Parkland Dedication. Landowner shall dedicate land equal to ten percent (10%)

of the total acreage within the Development for public use. Such dedicated land shall be located
within the Development, for use as neighborhood parks and open areas in conjunction with the
City’s Park Master Plan. Quantification of the dedicated land under this Section shall be subject
to the following and is generally depicted on Exhibit E:

(a) 100-year flood plain depicted on the applicable FEMA Flood Insurance
Rate Map (FIRM), as the same may be amended, shall be credited for up to fifty percent (50%)
of the minimum 10% acreage requirement.

(b) Fifty percent (50%) of the area within the Lower Colorado River
Authority (LCRA) transmission line easement on the eastern boundary of the 198.69-acre tract of
land described in Exhibit A shall be credited against the minimum 10% acreage requirement
provided that a hike and bike trail ten (10) feet wide is constructed within the easement with the
permission of the easement holder.

(c) One hundred percent (100%) of the area within the gas easement on the
western side of the land described in Exhibit A shall be credited against the minimum 10%
acreage requirement provided that a hike and bike trail ten (10) feet wide is constructed within
the easement as permitted by the easement holder. [See Restrictive Covenants and Partial
Release of Easements recorded in Document No. 2018051816, Official Public Records, Travis
County, Texas.]

(d) 100% credit for lake areas (wet detention areas) that are designed to
contain a permanent pool of water, including any adjacent areas occupied by landscaped
vegetation, trails, and nature observation and fitness facilities.

(e) 10% parkland per acre of land within a subdivision shall be dedicated with
each phase or section of the subdivision. However, by written agreement with the City, parkland
in excess of 10% may be dedicated earlier, and subsequent phases or sections will provide less
than a proportionate share, provided that the cumulative amount dedicated, on a rolling basis, is
never reduced below a ratio of 10 % parkland to developed land.

63) At the City’s request, Developer shall convey to the City and the City shall
own, operate, and maintain any park areas, provided that applicable law allows the District to
reimburse the Developer for the costs of any park areas that are conveyed to the City. All
District residents shall be entitled to use park and open areas conveyed to the City the same as in-

City residents.
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(2) The District, or established homeowners’ association if required by the
City for areas not desired to be owned and operated by the City upon full purpose annexation,
shall own, operate, and maintain the remaining parkland areas including all floodplain areas and
wet detention (lake) areas. The District shall coordinate park facilities and improvements in
accordance with the City’s parkland standards as provided for within the City’s Unified
Development Code and Park Development Manual for parkland development and shall confer
with the City’s Parks Director prior to developing park facilities and improvements; provided,
however, the City acknowledges that the District’s authority for developing parks and
recreational facilities is governed by the provisions of the Article 16, Section 59 of the Texas
Constitution and Chapter 49, Subchapter N, of the Texas Water Code.

(h) Dedication shall occur at the time of final plat approval of the land
surrounding the park or open areas.

(1) Developer may seek reimbursement from the District for the costs of
acquiring, developing, and maintaining parks and recreational facilities on behalf of the District.

() Floodplain and water quality requirements are subject to Travis County’s
and Williamson County’s jurisdiction, as applicable. In addition and in accordance with City
Ordinances, no flood plain shall be altered or modified except as allowed by applicable laws and
regulations.

(k) The 100-year floodplain shall be defined as that area calculated by
Developer’s engineer of record and approved by the Travis County Flood Plain Administrator,
Williamson County Floodplain Administrator and the City of Pflugerville’s Flood Plain
Administrator, as applicable. The City shall have the right to review and approve any flood plain
study and calculations. ~ Developer’s flood plain study and calculations shall be in a form
acceptable to FEMA and, shall be submitted to FEMA for a Letter of Map Revision (LOMR)
and include a floodway determination as required by the applicable jurisdiction.

5.4  Platting, Permitting, and Fees. Landowner agrees that the Unified Development

Code and Building Codes of the City shall apply to the platting and development of the Land.
Fees shall be assessed and paid in accordance with the Unified Development Code and
associated fee schedules. A City site development permit shall be required for any non-
residential structure constructed within the Development. A City building permit shall be
required for any structure constructed on a platted lot within the Development regardless of

whether it is an initial structure, a modification or renovation thereto, or a subsequent structure
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proposed to be built upon the Land. Completion of the facilities described on Exhibit J shall
satisfy all requirements for payment of park development fees under the Unified Development
Code.

5.5 Standards for Development.

The Development, including all requirements of subdividing the property, site
development and vertical construction, shall be reviewed and approved in accordance with all
applicable provisions of law, including, if applicable, the Unified Development Code (“UDC”)
and Building Codes, as amended from time to time, and in accordance with the development

designations as provided for in Exhibit E-1, and the following:

(a) Parkland. Any and all parkland requirements applicable to the Development shall
be as set forth in Section 5.3 of the Agreement and as described on Exhibit J. The
District will construct parks and recreational facilities serving the Development pursuant
to the provisions of the Article 16, Section 59 of the Texas Constitution and Chapter 49,
Subchapter N, of the Texas Water Code.

(b) Extension of Preliminary Plan and Subdivision Construction Plan Approvals.

(1) The City agrees that all of the land within the boundaries of a District shall
be granted an exception from any provision of the City's codes and ordinances that limits
the effective life of an approved preliminary plan, including the two-year limitation on
the life of an approved preliminary plan or preliminary plat as provided for in
Subchapter 15 of the Unified Development Code. The land comprising the Development
shall be included within not more than six (6) preliminary plans as depicted in

Exhibit E-2, each of which shall have an extended life as follows:

Any approved preliminary plan will expire on the later of five years after
the date of approval of the preliminary plan, or two years after the date of
approval of a final plat covering a portion of the property within the
preliminary plan, unless a Complete Application for another final plat is
submitted and is ultimately approved, in which case the approved
preliminary plan will expire two years from the date of approval of the

succeeding final Plat.

(11) The City agrees that for all of the land within the boundaries of a District,

an exception is hereby granted from any provision of the City's codes and ordinances that
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limits the effective period for an approval of subdivision construction plans or that limits
the duration of a subdivision construction permit, including the requirement that
construction begin within 180 days after issuance of a construction permit as provided for
in Subchapter 15.11.5 of the Unified Development Code. Any approved subdivision
construction plans and any subdivision construction permits covering land within the

boundaries of the District shall have a life of one year.

(i) When expired construction plans for a subdivision within the
Development are resubmitted to the City for approval, the construction plans review
process shall be expedited such that the City Engineer shall approve or deny the
application and provide written comments regarding necessary revisions or requests for

additional information not later than 30 days after the plans are submitted.

(c) Subdivision Construction Standards. Subdivision construction pursuant to a

preliminary plan and final plat shall comply with the City of Pflugerville Construction Standards,
as amended from time to time.

(d) Developer and the City acknowledge that the City’s Unified Development Code
currently allows single-family residential structures in zoning district SF-R to be constructed
with a minimum interior side setback of five (5) feet. The City agrees that, notwithstanding any
amendments to the City’s Unified Development Code or any other ordinances of the City, the
City shall not require any single-family residential structure located on any lot within the
Development to be constructed with an interior side setback greater than five (5) feet.

(e) Single Family Tracts as identified on the Conceptual Land Use Plan shall be subject
to the Single Family Residential (SF-R) zoning district requirements of the Unified Development
Code (UDC), as amended, as it pertains to land use, bulk standards, architectural, and site design
requirements. Mixed Use parcels as identified on the Conceptual Land Use Plan shall be subject
to the Single Family Mixed Use (SF-MU) zoning district requirements of the Unified
Development Code (UDC), as amended, as it pertains to land use, bulk standards, architectural,
and site design requirements, provided Mixed Use parcels do not exceed the 45 acres within the
overall development as provided for on the Concept Plan.

(f) In lieu of the architectural requirements set forth in the City’s Unified Development
Code, builders within the Development shall have the option of implementing the alternative
architectural requirements provided for in Exhibit K#.
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(g) All non-residential tracts as identified on the Conceptual Land Use Plan shall be
subject to the Neighborhood Services (NS) or Retail (R) zoning district requirements of the
Unified Development Code (UDC), as amended, as it pertains to land use, bulk standards, buffer
yard, architectural, and all site design requirements.

(h) A landscape lot or easement owned and maintained by a homeowners’ association
(HOA) shall be provided along all collector or arterial roadways to provide a streetscape and
buffer between the road and adjacent development. Along an arterial, the landscape lot shall have
a minimum width of 20 feet, along all collectors, the width shall be 15 feet. The landscape lot or
easement shall include the adjacent lot’s fencing, any subdivision perimeter fencing, subdivision
signage, and street yard trees as required per the Unified Development Code (UDC), as
amended.

(1) Wall, fence, and landscape easements with a minimum width of 5 feet shall be
provided on all single-family lot lines with a fence along a local street, or along a lot line that
faces a public space including but not limited to a park, common open space, trail, or similar.
The easement shall contain at a minimum the subject property’s fence which shall be maintained
by the HOA.

5.6 Utility Corridors Easement Open Space

The area within the Lower Colorado River Authority (LCRA) transmission line easement
on the eastern boundary of the 198.69-acre tract of land described in Exhibit A and the area
within the gas easement on the western side of the tract as described in Exhibit A shall be
reserved as open space. A concrete, or other material preferred by the easement holder, hike and
bike trail ten (10) feet wide shall be constructed within the easement if permitted by the easement
holder. If the easement holder does not permit the trail within the easement, a 10* wide trail shall
be provided adjacent to the easement within a public access easement adjacent to the LCRA or
gas line easement and constructed as part of the public infrastructure plans for each applicable
phase, unless constructed earlier. Provided that the Williamson County portion of the 198.69
acre tract described in Exhibit A remains within the City extraterritorial jurisdiction at the time
of its development, a six-foot-wide sidewalk shall be installed adjacent to the right-of-way of
County Road 198 on the northern boundary of the 198.69 -acre tract. These open space areas and
associated improvements shall be counted as part of the Parkland Dedication requirements

provided in Section 5.3 above.
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5.7 Transportation and Infrastructure Considerations

(a) Right-of-Way.
The Developer agrees to dedicate to the public any portion of the Land required as right-

of-way for the boundary streets depicted in Exhibit E hereto in an amount determined by any
applicable City transportation plans, Travis County transportation plans, or the CAMPO long
range transportation plan, as now or hereafter amended, whichever is greater, for all collector
and arterial roadways internal or adjacent to the District.

(b) Boundary Road Payments. Developer or the District and the City contemplate

that the Developer or the District will participate in:

(1) the cost of initially planning, designing, and constructing Hodde Lane, Cele Road,
Melber Lane, and Kelly Lane Phases 2 and 3 (the “Boundary Roads”) roadway
improvements (the “Boundary Road Improvements”) in an amount attributable to the
impact caused by the development of the Land on the Boundary Road Improvements by
paying a “Boundary Road Construction Payment” (as defined and provided in subsection
(c) below); and

(2) the cost of designing and constructing additional turn lanes, signalization
improvements and related road infrastructure improvements associated with the
Boundary Road Improvements (such additional lanes, signalization improvements and
related road improvements being hereafter referred to as the “Road Infrastructure”) by

299

paying a “Road Infrastructure Payment’” (as defined and provided in subsection (d)
below).

The Boundary Road Construction Payment and the Road Infrastructure Payment are hereafter

collectively referred to as the “Boundary Road Payments.”

(c) Boundary Road Construction Payment. Developer (or the District) agrees to pay

the City the Boundary Road Construction Payment at the time of final plat for all or any portion
of the Land in the amount of $1,200 for each residential dwelling unit or per service unit for non-
residential uses located within the portion of the Land within the District that is being platted.
The parties agree that the $1,200 amount represents a reasonable estimate of the Land’s portion
of the costs for planning, designing, and constructing the Boundary Road Improvements. The
service units for any non-residential uses in the District shall be determined according to Section
152.18 of the Pflugerville Code of Ordinances. The obligation for payment of the Boundary
Road Construction Payment to the City shall be binding on Developer or the District and their
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respective successors and assigns. The liability of Developer or the District for payment of the
Boundary Road Construction Payment shall be reduced by all amounts expended by the
Developer or the District for the City’s share of costs for the planning, designing, or constructing
the Boundary Road Improvements identified in Section 5.7(b) above. The liability of Developer
or the District for payment of the Boundary Road Construction Payment shall also be reduced by
the value of land that the Developer dedicates for right-of-way for the Boundary Roads in excess
of that land required for platting under the UDC. The value of the excess land shall be
determined by an independent third-party appraisal provided by Developer. The Development or
the District shall have no obligation for payment of impact fees assessed by the City for roads,
drainage, or services other than water or sewer services (if provided by the City).

(d) Road Infrastructure Payment. Developer (or District) agrees to pay the City the

Road Infrastructure Payment at the time of final plat for all or any portion of the Land in an
amount to be determined as provided below in this subsection for each residential dwelling unit
or per service unit for non-residential uses located within the portion of the Land being platted.
The amount of the Road Infrastructure Payment shall equal a pro-rata share of the Road
Infrastructure (as determined by a traffic impact analysis encompassing and analyzing the impact
of all the Land on the Boundary Road Improvements). At the time a final plat is recorded for a
portion of the land within the District, Developer shall pay the Road Infrastructure Payment
based on the number of lots contained in the final plat.

(e) Escrowed Payments. All Boundary Road Construction Payments and Road

Infrastructure Payments paid by the Developer to the City shall be held in escrow by the City and
shall be used solely for payment by the City of Boundary Roads construction costs and Road
Infrastructure costs. These escrowed funds shall be deposited and maintained by the City in a
designated bank account that is separate from the general funds of the City. The City shall
provide the Developer and the District with quarterly reports on the status and use of the
escrowed funds.

Notwithstanding the above provisions in this Section 5.7, at any time after the Effective
Date, upon the City’s or Travis County’s commencement of construction of the Boundary Road
Improvements to Cele Road, Developer agrees to make advance payment of the Boundary Road
Payments for the lots that are proposed to be built on Land that is within the boundaries of the
District (at the time of commencement of such construction), for such Land that has not been

previously included in a final plat; provided, however, the aggregate amount of the advance
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payment shall not exceed the Development’s pro-rata share of the actual cost of the Boundary

Road Improvements to Cele Road that are then being constructed by the City.

5.8  Restrictive Covenant. Developer has previously recorded a restrictive covenant
(the “Restrictive Covenant”) requiring the Land to be developed in compliance with the
Conceptual Land Use Plan, as amended. The Restrictive Covenant is recorded in Document No.
2009048623, Official Public Records of Travis County, Texas and in Document No.
2009018880, Official Public Records of Williamson County, Texas. Developer shall amend the
Restrictive Covenant to add any of the Land that is included within the boundaries of a District
contemporaneously with such addition and shall provide a copy of the amendment to the City
within thirty (30) days of recording the same.

The City shall file and maintain the Conceptual Land Use Plan in the City’s records, and
all modifications and amendments thereto. The City will approve a preliminary plan that is
consistent with the Conceptual Land Use Plan for the tract that is the subject of the preliminary
plan provided that the preliminary plan satisfies all other applicable requirements including those
set forth in this Agreement. The City’s approval of a preliminary plan shall constitute the City’s
acknowledgment that such tract complies with the applicable Conceptual Land Use Plan.

ARTICLE VI. WATER, WASTEWATER, AND DRAINAGE FACILITIES

6.1 Scope of Facilities. It is anticipated that the Water System and the Collection

System will serve not more than 3,456 LUEs or service units within the Development, exclusive
of commercial, retail or non-residential property.

6.2 Water Supply. Developer intends to secure a wholesale contract with Manville
Water Supply Corporation (“Manville”) for water service within the Districts. Developer shall
provide the City with a copy of the wholesale contract. Developer will assign the wholesale
contract, in part, to each of the Districts according to the needs of each. Upon full-purpose
annexation, the City agrees to assume the rights and obligations under the portion of the
wholesale contract relating to a District that is annexed. If Manville does not execute a contract
for wholesale water service for whatever reason, then the City may consider providing
wholesale water service to the Districts by means of the City water supply system, provided that
the Developer, at its sole expense, is responsible for ensuring the following conditions are met:

(1) Manville releases its certificate of convenience and necessity for the area

to be served and agrees that the City may provide wholesale service;
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(11) Any required extension of the City’s water supply system shall be
completed with no expense to the City;
(i)  Sufficient capacity exists in the City’s water treatment plant.

6.3 Transfer of Certificated Service Area. District agrees, at the District’s sole

expense, to obtain the applicable certificate of convenience and necessity (“CCN”) for water
service within the District within three (3) years of the Effective Date for Land currently within
the District and within three (3) years after any portion of the Land is included with a District.
The District shall cooperate with the City to affect the transfer of the CCN, at the City’s expense,
to the City under applicable provisions of the Texas Water Code immediately prior to or upon

annexation if requested by the City.

6.4  Designation of Wastewater Basin for Impact Fees. The City agrees to provide

wholesale wastewater service to the Districts created pursuant to Article II as follows:

1,045 LUEs

(695 of these LUEs may ultimately
be diverted Cottonwood Basin
Service, if subsequently authorized
by the City)*

Cottonwood Basin Service 3,106 LUEs for residential use
inclusive of the 695 from the
Wilbarger Basin Service above
plus unallocated non-residential
capacity)*

Wilbarger Basin Service

* The City’s commitment to provide LUE capacity in the Cottonwood Basin is entirely
contingent upon the City’s determination that providing service within the Cottonwood Basin is
feasible and in the best interest of the City, in the City’s sole discretion. In the event that the City
determines that providing service in the Cottonwood Basin is not feasible and in the best interest
of the City, capacity to the District shall be limited to 1,045 LUEs from the Wilbarger Basin until
such time that the City constructs additional capacity in the Wilbarger Basin via existing
facilities or a new wastewater treatment plant in the Wilbarger Basin, but then only to the extent
of such additional available capacity as determined in the City’s sole discretion based on current
and projected capacity needs in the Wilbarger Basin. In the event that sufficient capacity is not

available in the Wilbarger Basin as determined by the City in writing and in response to a written
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request from the District for additional capacity, the District shall be entitled to seek a
wastewater treatment and discharge permit without opposition from the City.

The wastewater impact fee for each LUE of wastewater service shall be determined according to
the basin facilities that will ultimately receive the wastewater flows; provided, however, the
Developer shall be allowed to purchase and receive not less than 350 LUEs of Wilbarger Basin

Service on a long-term basis.

6.5 Wastewater Infrastructure Commitment

In order to facilitate the provision of wastewater service by the City to the Development,
Developer agrees to cooperate with Mid-Tex Partners Ltd. for the design and construction of the
Vine Creek Lift Station at size of 1,200 LUESs, on terms agreeable to Mid-Tex Partners, Ltd. and
the Developer, pursuant to a three-party agreement between Developer, Mid-Tex Partners, and

the City. The three-party agreement is attached hereto as Exhibit 1.

6.6 Wastewater LUE Takedown Commitment

At such time the City determines that it will serve property within the Cottonwood Basin,
the Developer agrees to fund an annual “take or pay” purchase of not less than 100 Cottonwood
Basin wastewater LUEs per year from the City with the first purchase payment being due to the
City within thirty (30) days’ from notification to the Developer of the commencement of
construction of the New Sweden Wastewater Treatment Plant and wastewater interceptor to the
Vine Creek Lift Station. For each year after the commencement of construction of the New
Sweden Wastewater Treatment Plant and wastewater interceptor, the Developer’s annual
purchase obligation shall be reduced by credits for any purchases of Cottonwood Basin
wastewater LUEs made: (i) prior to the commencement of construction of the City’s proposed
New Sweden Wastewater Treatment Plant; or (ii) in excess of 100 LUEs in any prior year.
Developer’s wastewater takedown commitment shall terminate when Developer has purchased a
cumulative total amount of 1,000 Cottonwood Basin wastewater LUEs. The amount of the
impact fee applicable to and assessed for the 1,000 Cottonwood Basin wastewater LUEs
encompassed in the takedown commitment shall initially be the impact fee amount applicable at
the time of payment. However, such impact fee amount shall be adjusted at the time a final plat
is submitted that includes any previously paid for LUE to the then applicable impact fee
assessment amount, the difference in the amounts, if any, becoming due and payable at the time

a building permit is issued for any affected lot. Notwithstanding the foregoing and for clarity,
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upon satisfaction of the takedown commitment, the Developer will still be obligated to pay all
impact fees for each LUE in excess of 1,000 LUEs contemplated above at the time of final plat

for residential and at the time of building permit for non-residential.

6.7  Ownership of System. Developer will construct and own the Water System, the
Collection System, and the Drainage System, except, as provided herein with respect to
oversizing of water and wastewater system components, the City shall own an undivided interest
in the excess capacity from such oversizing of components paid for by the City. Developer shall
be entitled to receive reimbursement from the District for the cost of construction of such
systems and facilities at such time as Developer conveys ownership thereof to the District.

6.8 Oversizing of District Facilities by the City. At the request of the City, Developer

will enter into an oversize participation agreement.

6.9  Construction Plan Approval and Inspections. Developer agrees that all

infrastructure facilities, including roadways, drainage and utilities, shall be designed and
constructed to the City’s standards and Developer shall be subject to the City’s processes for
construction plan approval and inspection of all infrastructure facilities.

6.10 Standards for Water and Wastewater Connections. All individual water and

wastewater service connections to the Water System and the Collection System shall be made in
compliance with City standards.

6.11 Title to Property and Easements. Developer agrees to provide to the City and the

District, as applicable, appropriate title to property on which lift stations and other publicly
maintained facilities are constructed, easements upon which force mains and transmission lines
are constructed for the Water System, the Collection System, and the NPWIS, and access and
other easements as reasonably necessary for the City, Developer, and the District to provide the
necessary water and wastewater services to the Development.

6.12  Professional Services Agreement for Operation and Maintenance. By contract

(the “Professional Services Agreement”), the City shall operate, repair, maintain and manage the

facilities and equipment necessary to: (1) transport, deliver and distribute the water furnished to
residents of the District; and (2) collect and transport the wastewater generated inside the District
to the extent contemplated by this Agreement for the Wilbarger Basin only to serve a maximum
of 1,045 LUEs unless otherwise subsequently mutually agreed to by the parties for service to
other wastewater customers outside the Wilbarger Basin, specifically including those within the

Cottonwood Basin. The management function shall include responsibility for billing and
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collecting all fees for water and wastewater utility service on behalf of the District. This
operation, repair, maintenance and management shall be of a quality and on a frequency as such
service is provided by the City to other City water and wastewater customers. Costs associated
with such operation, repair, maintenance, and management of the Water System, the Collection
System, and the NPWIS by the City shall be satisfied from and be deemed to be equal to the
amount of revenue the City collects from the water and wastewater customers within the District,
excluding any amounts collected by the City on behalf of the District. The Professional Services
Agreement shall at a minimum contain the provisions set out herein in Exhibit F.

6.13 Water and Wastewater Rates. Rates for water and wastewater service within the

District shall be set by the District to recover the costs of operating the District, operating and
maintaining the District’s facilities and the District’s share of the NPWIS, obtaining wholesale
water and wastewater service, and fairly compensating the City for services provided under the
Professional Services Agreement. No additional charges, fees or the like shall be assessed
against Developer or the District for such services. The City agrees that the Professional Services
Agreement will compensate the City for the costs associated with the operation, maintenance,
repair, or replacement of components of the Water System, the Collection System, and the
District’s share of the NPWIS through the water and wastewater rates charged to the District’s
individual customers and no additional charges, fees or the like will be assessed against
Developer or the District for such services. Developer shall pay impact fees due under any
wholesale contracts to which it is a party directly to the wholesale supplier. All other fees shall
be paid for in accordance with the Professional Services Agreement.

6.14 Monthly Billing. Pursuant to the City’s obligations under the Professional

Services Agreement to manage the Water System, the Collection System, and the NPWIS, the
City shall read the meter and render a bill for each individual customer on a basis similar to that
followed for in-City customers. Landowner and the District agree that the City can terminate
water service, wastewater service, or both services to a customer upon the same basis as the City
can terminate such service to an in-City customer. The City and the customer will be responsible

for arranging restoration of service.
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6.15 Rules Governing Use of Water and Collection Systems.

(a)  Developer and the District agree to adopt and impose water conservation
and Water System protection measures upon customers and users of water in the District, and to
use all reasonable efforts to require the District to adopt and impose water conservation and
Water System protection measures. Such water conservation and Water System measures
imposed by Developer and/or the District shall be consistent with the conservation and Water
System protection measures adopted and imposed from time to time by Manville Water Supply
Corporation upon its members and by the City upon water customers of the City with the
provision that the most stringent measures shall apply, including those provided in Chapter 53 of
the Pflugerville Code of Ordinances relating to cross-connection control and backflow
prevention.

(b) Developer agrees to adopt and impose, and to use all reasonable efforts to
require the District to adopt and impose, rules governing the discharge of wastewater into the
Collection System that are consistent with the City’s Industrial Waste Ordinance. The
wastewater discharged into Collection System shall be treatable by standard wastewater

treatment plant processes.

ARTICLE VII. MATERIAL BREACH

Except as expressly provided elsewhere in this Agreement, if a party to this Agreement
commits a material breach, as defined by Texas law, of this Agreement, the other parties hereto
may exercise all remedies at law or in equity including enforcement of the provisions violated;
provided, however, that no such relief may be sought until written notice has been given to the
defaulting party of such breach and a reasonable opportunity is given to the defaulting party to
cure the breach, which in no event shall be less than ninety (90) days from the date of the notice.
It is expressly understood and agreed by the parties that certain approvals and authorizations
from non-parties, including the Commission, may be required to carry out or fulfill some of the
obligations contained herein. Any delay in a party’s ability to fulfill any obligations herein
which results from such party being unable to timely obtain such authorizations shall not
constitute a material breach. The parties specifically agree that in case of a material breach of
this Agreement, the non-defaulting party shall have the equitable right of specific performance in

addition to any other legal or equitable remedies available. A party shall not be liable for any
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special, indirect, incidental or consequential damages of any nature, including without limitation,

loss of profits or revenue.

ARTICLE VIII. ADOPTION OF THIS AGREEMENT BY DISTRICT

As to any District within the Development, Developer shall use its best efforts to get that
District to agree to a total conveyance and assignment to the District of Developer’s interests in
this Agreement, as such relates to that District. Upon assignment and acceptance of the same by
a District of all or part of the rights, duties, and obligations of Developer to a District, the District
shall stand alone in the place and stead of Developer, with respect to those legal rights and duties
specifically identified herein or indicated by the term “Developer,” “Landowner,” or “Rowe
Lane,” as the case may be, except as otherwise provided in the assignment, and provided that
Developer and any subsequent developers of the Land and Landowner shall not be relieved from
compliance with this Agreement to the extent it imposes covenants running with the land and
where the context of this Agreement imposes limitations on the subdivision of the Land into
platted lots, including, without limitation, the restrictions on bonds and reimbursement contained
in Article IV and the provisions concerning the Conceptual Land Use Plan and parkland
dedication contained in Article V. Upon such assignment, Developer shall be released from the
liabilities, responsibilities, and obligations under this Agreement that are transferred to the

District.

ARTICLE IX. BENEFITS OF AGREEMENT

This Agreement is for the benefit of the City, the District, and Developer, its successors
and assigns, and shall not be construed to confer any benefit on any other party except as
expressly provided herein. This Agreement may be executed by the City and Developer prior to
creation of a District and shall be binding upon the City and Developer pending creation of the
District until the District accepts an assignment from Developer assuming Developer’s

obligations hereunder.
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ARTICLE X. ASSIGNMENT OF AGREEMENT

Landowner from time to time shall transfer, convey or assign its interest in this
Agreement in conjunction with the sale, conveyance or transfer of all or any part of the Land,
and such transfer, conveyance, or assignment shall bind the assignee to the terms and conditions
of this Agreement. Should a Landowner assign all or part of this Agreement, the Landowner
shall provide the City and the District, as applicable, with notice of the assignment. Upon such
assignment, the transferring Landowner shall be released from the liabilities, responsibilities and
obligations under this Agreement with respect to the Land involved in the assignment or
assignments, provided the assignee has assumed in writing the transferring Landowner’s

responsibilities hereunder.

ARTICLE XI. TERM OF AGREEMENT

This Agreement shall terminate in whole or, as appropriate, in part at the time all of the
Land within the District, or all the land within a specific District, if more than one is created
hereunder, has been annexed by the City and the City has assumed all obligations of the District;
provided however, this Agreement shall terminate, in part, as to any portion of the Land that is

not included within the boundaries of a District within 20 years of the Effective Date.

ARTICLE XII. MISCELLANEOUS PROVISIONS

12.1 Force Majeure. In the event any party is rendered unable, wholly or in part, by
force majeure, to carry out any of its obligations under this Agreement, it is agreed that on such
party’s giving notice and full particulars of such force majeure in writing to the other party as
soon as possible after the occurrence of the cause relied upon, then the obligations of the party
giving such notice, to the extent it is affected by force majeure and to the extent that due
diligence is being used to resume performance at the earliest practicable time, shall be suspended
during the continuance of any inability so caused as to the extent provided, but for no longer
period. Such cause shall as far as possible be remedied with all reasonable dispatch. The term
“force majeure” as used herein, shall include, but not be limited to, acts of God, strikes, lockouts,
or other industrial disturbances, acts of the public enemy, war, terrorism, blockades,
insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, storms, floods, washouts,
droughts, tornadoes, hurricanes, arrests, and restraints of governments and people, regulatory

delay, explosions, breakage or damage to machinery or pipelines and any other inabilities of
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either party, whether similar to those enumerated or otherwise, and not within the control of the
party claiming such inability, which by the exercise of due diligence and care such party could
not have avoided.

12.2  Address and Notice.

(a) Manner of Giving Notice. Unless otherwise provided in this Agreement,

any notice, communication, request, reply or advice (herein severally and collectively, for
convenience, called “Notice”) herein provided or permitted to be given, made or accepted by any
party to the other must be in writing and may be given or be served by depositing the same in the
United States mail, postage prepaid and registered or certified and addressed to the party to be
notified, with return receipt requested, or by delivering the same the representative of the party

identified in Section 12.2(b). Notice deposited in the mail in the manner hereinabove described

shall be conclusively deemed to be effective, unless otherwise stated in this Agreement, from and
after the expiration of three (3) business days after it is so deposited. Notice given in any other
manner shall be effective only if and when received by the party to be notified. However, in the
event of service interruption or hazardous conditions, neither party will delay remedial action
pending the receipt of formal notice.

(b) Addresses. For the purposes of notice, the addresses of the parties shall,
until changed as hereinafter provided be as follows:

If to the City, to: City of Pflugerville
P.O. Box 589
Pflugerville, Texas 78660
Attention: City Manager

If to Rowe Lane, to: Rowe Lane Development, Ltd.
4421 Rowe Lane
Pflugerville, Texas 78660

If to Landowner, to: Robert M. Tiemann
4421 Rowe Lane
Pflugerville, Texas 78660

The parties shall have the right from time to time and at any time to change their respective
addresses and representative, and each shall have the right to specify as its address and
representative any other address or representative, provided at least five (5) business days’
written notice is given of such new address or representative to the other parties.
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12.3 No Additional Waiver Implied. The failure of any party hereto to enforce, in any

one or more instances, upon performance of any of the terms, covenants or conditions of the
Agreement, shall not be construed as a waiver or relinquishment of the future performance of
any such term, covenant or condition by any other party hereto, but the obligation of such other
party with respect to such future performance shall continue in full force and effect.

12.4  Modification.

1. Minor Changes and Revisions. Due to the fact that the Land comprises a
significant land area and its development will occur in phases over a number of years,
modifications to this Agreement or the Conceptual Land Use Plan may become desirable
due to changes in market conditions or other factors. Minor changes, revisions, and
modifications to, and variances from this Agreement or the Conceptual Land Use Plan
that do not increase the overall density of development of the Land may be approved
administratively by the City Manager or designee, upon the City Manager’s
determination that the proposed change or variance is minor and is in the best interest of
the City and the current or future residents of the District. Examples of minor changes,
revisions, modifications, and variances include, but are not limited to, the following:
street alignments, location of street types, lot types, open space, flood plains, utility
facilities, or utility easements, , the designation of land for public or governmental uses,
including parkland dedications that does not reduce the overall parkland dedication or
park development fee, changes in land use (10 or less acres), and changes in lot sizes that
do not result in an increase in the overall density of development of the Land. Changes in
lot sizes that do not result in an increase in the overall density of development of the
Land will not require a change to the Conceptual Land Use Plan, but associated
preliminary plans shall be revised accordingly. The City Manager’s negative
determination to any proposed change or variance shall be appealable to the City Council
for a final determination.

2. Major changes and Revisions. Major changes, amendments, and/or revisions to
this Agreement or the Land Development Plan, including changes that result in an
increase in the overall density of development of the Land, will be subject to review and

approval by the City Council.
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3. Except as otherwise provided in this Agreement, this Agreement shall be
subject to change or modification only with the mutual written consent of the parties
hereto or their successors and assigns that are affected by such change or modification.
12.5 Captions. The captions appearing at the first of each numbered section in this

Agreement are inserted and included solely for convenience and shall never be considered or
given any effect in construing this Agreement, or any provision hereof, or in connection with the
duties, obligations or liabilities of the respective parties hereto or in ascertaining intent, if any
question of intent should arise.

12.6  Severability.

(a) The provisions of this Agreement are severable and, in the event any
word, phrase, clause, sentence, paragraph, section or other provision of this Agreement, or the
application thereof to any person or circumstance, shall ever be held or determined to be invalid,
illegal or unenforceable for any reason, the remainder of this Agreement shall remain in full
force and effect and the application thereof to any other person or circumstance shall not be
affected thereby, provided the overall intent and purpose of this Agreement can still be
accomplished.

(b) In the event that the Commission or any court of competent jurisdiction
determines that any provision of this Agreement exceeds the authority set forth by the Texas
Water Code, the City, Developer, and the District agree to immediately amend this Agreement to
conform to such ruling or decision, as necessary to maintain the original intent and purpose to
the extent possible.

12.7 Merger. This Agreement embodies the entire agreement among the parties hereto
on the subjects covered herein and there are no prior effective representations, warranties or
agreements among the parties on the subjects covered herein. For clarification, this Agreement
does not supersede the NPWIS Construction and Participation Agreement among the City, Rowe
Lane, H2N Corporation, and Lakeside District 2-C. The NPWIS Construction and Participation
Agreement remains in full force and effect.

12.8  Construction of Agreement. The parties agree that this Agreement shall not be

construed in favor of or against any party on the basis that the party did or did not author this
Agreement.

12.9 Time of Essence. Time is of the essence in the performance of all rights, duties,

and obligations under this Agreement.
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12.10 Venue. Venue for any action under this Agreement shall lie in Travis County,
Texas.

12.11 Other Instruments. The parties hereto covenant and agree that they shall take

such further actions and shall execute and deliver such other and further instruments and
documents as are or may become necessary or convenient to effectuate and carry out the intent of
this Agreement.

12.12 Clarification. Notwithstanding any other provision in this Agreement, this
Agreement provides the City’s consent to the creation of the District subject to the terms

contained herein, but this Agreement does not obligate Developer to create any District.

12.13 Reimbursement of City Costs. Developer agrees to reimburse the actual costs

incurred by the City after January 1, 2018, in an aggregate amount not exceeding Fifty Thousand
Dollars ($50,000.00), for legal, engineering, administrative, and financial advisory services and
fees in connection with this Agreement and negotiating any associated development, strategic
partnership or allocation agreement associated with the District or any District created pursuant

to Article II.

12.14 Release of Non-Annexation Development Agreement. To the extent any of the
Additional Land is the subject of a City of Pflugerville Non-Annexation Development
Agreement, the City agrees that, upon the inclusion of any portion of the Additional Land into
the District or another District created under Article II, such Additional Land shall be released
from the applicable City of Pflugerville Non-Annexation Development Agreement(s) upon
subsequent action of the City Council. Thereafter, the annexation of such Additional Land by
the City shall be governed by the terms of the Agreement, as amended by this Amendment.

12.15 Recordation. Following execution of, or any subsequent modification or
amendment to this Agreement, or inclusion of Additional Lands, Developer shall file and record
a memorandum of agreement in the Official Public Records of each county in which a portion of
the Land is located and that is affected by this Agreement that documents the existence and
general import of this Agreement and any amendment hereto on the applicable tracts of land.

Following recordation, Developer will provide a copy to the City.

[Remainder of page intentionally blank.]
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EXECUTED in one or more counterparts, which taken together shall constitute an

original, to be effective as of the date first above written.

City of Pflugerville, Texas

By:

Name: Sereniah Breland

Title:City Manager

Rowe Lane Development, Ltd.
By: Tiemann Land and Cattle Development, Inc.,
its general partner

By:
Matthew R. Tiemann, President
Landowner Landowner
Carrie P. Tiemann Robert M. Tiemann

Exhibit A Real Property Description of the Land
Exhibit B Additional Land

Exhibit C NPWIS Map

Exhibit D Strategic Partnership Agreement
Exhibit E-1 ~ Conceptual Land Use Plan

Exhibit E-2  Preliminary Plan Boundary Drawing

Exhibit F Professional Services Agreement
Exhibit G Service Plan; Annexation Area
Exhibit H Post Annexation Surcharge Formula

Exhibit I Vine Creek Lift Station Agreement
Exhibit J Parkland Development Fee Allocation
Exhibit K Historical Residential Architectural Styles
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EXHIBIT A
TO
AMENDED AND RESTATED COMPREHENSIVE DEVELOPMENT
AND CONSENT AGREEMENT FOR LAKESIDE MUD NO. 5

Description of the Land

Parcel A-1 — The Original District Property -198.69 Acres
Parcel A-2 — Triangle Tract — 5.05 Acres
Parcel A-3 — Weiss Tracts — 161.164 Acres

Amended and Restated Comprehensive Development Agreement
Lakeside MUD No. 5



198.69 ACRES -~ Lakeside MUD 5

A PARCEL OF LAND IN TRAVIS COUNTY AND WILLIAMSON COUNTY, TEXAS, BEING A
PART OF THE JOHN C. DUVAL SURVEY No. 14, AND BEING A PART THAT 200 ACRE
TRACT OF LAND CONVEYED BY ED. M. DOWNING,TO THEO. TIMMERMAN BY DEED
RECORDED IN VOLUME 194, PAGE 425 OF THE DEED RECORDS OF WILLIAMSON
COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

Begin at a %" iron rod with cap marked “RJS” set in the East Line of that 199.80 acre tract of
land conveyed to Don Lee Weiss and Gladys O. Weiss by deed recorded in Volume 2624,

Page 275 of the deed records of Travis County, Texas, the same being the Northwest Comer of
that 200.00 acre tract of land conveyed to Clarence Melber and wife, Betty Melber by deed
recorded in Volume 1865, Page 542 of the Deed Records of Travis County, Texas, the same
being the Southwest Comner of the said 200 Acre Tract of land described in Volume 194, Page
425, from which point the Southwest Comer of the said Melber 200.00 acre tract and the
Southwest Corner of the 520 Acre Tract of the J. W. Darlington estate bears S.09°20'30"W.,

1901.24 feet;

Thence N.09°14'25"E., along the West Line of the said 200 Acre Tract, at a distance of 218.21
feet pass a 10" square concrete monument found for the Southeast Comer of Lot 13, Rowe
Lane Estates Section Two, according to the plat thereof recorded in Cabinet K, Slides 141, 142
and 143 of the Plat Records of Williamson County, Texas and also recorded in Volume 91,
Pages 71, 72 and 73 of the Plat Records of Travis County, Texas, in all a total distance of
912.11 feet to a %" iron rod found for the Northeast Corner of said Lot 13 and to the South Line

of Gate Dancer Lane;

Thence N.09°01'56"E., along the Easterly Terminus of Gate Dancer Lane as shown on the said
plat of Rowe Lane Estates Section Two and along the West Line of the said 200 Acre Tract, a
distance of 59.98 feet to a %" iron rod found for the Southeast Corner of Lot 12, Rowe Lane

Estates Section Two;

Thence N.09°06'02"E., along the East Line of said Lot 12 and along the West Line of the said
200 Acre Tract, a distance of 708.76 feet to a metal tee fence post for the Northeast Corner of
said Lot 12 and the Southeast Comer of Lot 7, Rowe Lane Estates 1, according to the plat
thereof recorded ln Cabinet K, Slides 75 and 76 of the Plat Records of Williamson County,

Texas;

Thence N.09°21'45"E., along the East Line of said Lot 7 and along the West Line of the said
200 Acre Tract, a distance of 378.13 feet to a 14" iron rod found for the Northeast Corner of said

Lot 7 and the Southeast Comer of Lot 6;

Thence N.09°14'41"E., along the East Line of said Lot 6 and along the West Line of the said
200 Acre Tract, a distance of 378.40 feet to a %2" iron rod found for the Northeast Corner of said

Lot 6 and the Southeast Corner of Lot 5;

Thence N.09°22'38"E., along the East Line of said Lot 5 and along the West Line of the said
200 Acre Tract, a distance of 379.77 feet to a 2" iron rod found for the Northeast Corner of said

Lot 5 and the Southeast Corner of Lot 1;
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198.69 ACRES - Lakeside MUD 5

Thence N.09°12'20"E., along the East Line of said Lot 1 and along the West Line of the said
200 Acre Tract, a distance of 118.56 feet; »

* Thence crossing the said 200 acre tract the following four courses:

1. S.80°46'16"E. A distance of 147.38 feet to a point on a non-tangent curve to the right;

2.  Easterly along the arc of said curve, a distance of 138.82 feet (said curve having a radius
of 150.00 feet, a central angle of 53°01'29" and ‘a chord bearing N.71°06'40"E., 133.92
feet);

3. N.0g°13'44"E. A distance of 120.06 feet; -

4.  N.88°13'37"E. A distance of 309.79 feet to the North Line of the said 200 Acre Tract;

Thence S.80°55'56"E., along said North Line, a distance of 2169.75 feet to a %" iron rod with
cap marked “RJS set for the Northeast Corner of the said 200 Acre Tract;

Thence S.09°00'34"W., along the East Line of the said 200 Acre Tract and along the West Side
of County Road 198 and Melber Lane, in part, a distance of 3176.39 feet to a 60d nail found in
a fence for the Southeast Corner of the said 200 Acre Tract and the for the Northeast Comner of
the said 200.00 acre Melber Tract; .

Thence N.80°55'56"W., along the South Line of the said 200 Acre Tract, the same being the
North Line of the said 200.00 acre Melber Tract, a distance of 2751.81 feet to the said Point of

Beginning.
Cantaining 198.69 acres, more or less.

PR E A -

. Kenneth Weigand 7~
Registered Professional Land Surveyor No. 5741
State of Texas

RdJ Surveying, Inc.
1212 East Braker Lane
Austin, Texas 78753

This document was prepared under 22tac 663.21, does not reflect the results of an on the ground survey,
and is not to be used to convey or establish interests in real property except those rights and interests
implied or established by the creation or reconfiguration of the boundary of the political subdivision for

which it was prepared.
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5.05 Acres

THAT PART OF THE JOHN C. DUVAL SURVEY No. 14, IN WILLIAMSON COUNTY,
TEXAS, BEING ALL OF TRACT 2, CONTAINING 3.50 ACRES CONVEYED TO
ROBERT M. TIEMANN BY DEED RECORDED IN DOCUMENT No. 2003114459 OF THE
OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, AND A PART OF
TRACT 1, CONTAINING 200.24 ACRES, CONVEYED TO ROBERT M. TIEMANN IN
THE SAID DEED RECORDED IN DOCUMENT No. 2003114459 OF THE OFFICIAL
PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

Begin at /4” iron rod with cap marked “RJ Surveying® set in the East Line of Lot 1, Rowe Lane
Estates 1, according the plat thereof recorded in Cabinet K, Slides 75 And 76 of the Plat
Records of Williamson County, Texas, the same being the Northwest Corner of said 200.24
Acre Tract and the Southwest Corner of said 3.50 Acre Tract;

Thence N.09°12'20"E., (Bearing Basis) along the East Line of said Lot 1, in part, and along the
West Line of said 3.50 Acre Tract, (at a distance of 463.44 feet pass a % iron rod found for
The Northeast Corner of said Lot 1, and at a distance of 472.96 feet pass a %” iron rod set in
concrete for the Northeast Corner of said plat of Rowe Lane Estates 1), in all a distance of
501.00 feet to the Northwest Corner of said 3.50 Acre Tract and to a point near the center of
County Road 198;

Thence S.80°55'56"E., along said centerline and the North Line of said 3.50 Acre Tract , a
distance of 61.40 feet to a point on a non-tangent curve to the right;

Thence along the centerline of County Road 198 and the Northeasterly Line of said 3.50 Acre
Tract the following two courses:

1. Southeasterly along the arc of said curve, a distance of 168.01 feet, said curve having a
radius of 300.00 feet, a central angle of 32°05'13" and a chord bearing S.49°41'03"E.,
165.82 feet;

2. S.33°38'26"E. a distance of 253.00 feet;

THENCE S.09°12'20"W., along the East Line of said 3.50 Acre Tract, a distance of 229.07 feet
to the Southeast Corner thereof and the North Line of said 200.24 Acre Tract;

THENCE S.80°55'56"E., along said North Line, a distance of 194.27 feet;
THENCE across said 200.24 Acre Tract the following four courses:
1. S.88°13'37"W. a distance of 309.79 feet;
5.09°13'44"W. a distance of 120.06 feet to a point on a non-tangent curve to the left;
3. Westerly along the arc of said curve, a distance of 138.82 feet, said curve having a

radius of 150.00 feet, a central angle of 53°01'29" and a chord bearing S.71°06'40"W.,
133.92 feet;
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5.05 Acres

4. N.80°46'16"W. a distance of 147.38 feet to the West Line of said 200.24 Acre Tract
and the East Line of said Lot 1;

THENCE N.09°12'20"E., along the West Line of said 200.24 Acre Tract and the East Line of
said Lot 1, a distance of 240.69 feet to the said Point of Beginning.

Containing 5.05 acres, more or less, as shown on the sketch attached.

% [ Yt F 2 205 LT

/#7J. Kenneth Weigand c;‘?m ' \\k
Registered Professional Land Surveyor No. 5741 )
JOHN XENNETH WEIGANB %

State of Texas IR Sosas
Weis 5741 qﬁ/

RJ Surveying & Associates, Inc.
1212 East Braker Lane

Austin, Texas 78753
F-10015400

All iron rods set have RJ Surveying caps

This document was prepared under 22TAC 663.21, does not reflect the results of an on the ground
survey, and is not to be used to convey or establish interests in real property except those rights and
interests implied or established by the creation or reconfiguration of the boundary of the political
subdivision for which it was prepared.
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37.845 Acres

THAT PART OF THE BENJAMIN ALLEN SURVEY No. 73, ABSTRACT No. 36, AND
THE JUAN ZAMBRANO SURVEY No. 38, ABSTRACT No. 844, IN TRAVIS COUNTY,
TEXAS, BEING A PART OF THAT 199.80 ACRE TRACT OF LAND CONVEYED TO
DON LEE WEISS AND GLADYS O. WEISS BY DEED RECORDED IN VOLUME 2624,
PAGE 275 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS, AND PART OF
THAT 2.935 ACRE TRACT OF LAND CONVEYED TO DON LEE WEISS AND GLADYS
O. WEISS BY DEED RECORDED IN VOLUME 4546, PAGE 343, OF THE DEED
RECORDS OF TRAVIS COUNTY, TEXAS, OF THE ,MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

Commence at a 1/2” iron rod set in the East Line of Hodde Lane at the Northwest Corner of
said 199.80 Acre Tract, (from point which a concrete monument found bears N.27°06'55"E.
1.57 feet and a 1/2” iron rod found at the Southwest Corner of Lot 18, Rowe Lane Estates
Section Two, according to the plat thereof recorded in Volume 91, Page 71, of the Plat Records
pf Travis County, Texas, and also recorded in Cabinet K, Slide 141, Plat Records of
Williamson County, Texas, bears S.62°17°02”E., 4.42 feet),

THENCE S.27°06'55"W. along the East Line of Hodde Lane and the West Line of said 199.80
Acre Tract a distance of 2947.15 feet to a cotton spindle set at the Point of Beginning

THENCE across said 199.80 Acre Tract the following four courses:

1. S.61°1731"E. a distance of 294.11 feet to a 1/2” iron rod set;

2. N.26°14'42"E. a distance of 290.50 feet to a 1/2” iron rod set;

3. S.62°25'21"E. a distance of 664.94 feet to a 1/2” iron rod set;

4. N.64°16'06"E. a distance of 920.54 feet to a 1/2” iron rod set in the East Line of said
199.80 Acre Tract and the West Line of that 128.97 Acre Tract, less 2.935 Acres,
(Tract 2) conveyed to Tartan Limited Partnership by deed recorded in Document No.
2003254152 of the Official Public Records of Travis County, Texas ;

THENCE along the East Line of said 199.80 Acre Tract and the West Line of said Tract 2 the
following two courses:

1. S.07°30'14"W. a distance of 795.01 feet to an iron pipe found,
2. N.82°4929"W. a distance of 411.70 feet to a 1/2” iron set at the Northeast Corner of
said 2.935 Acre Tract;

THENCE S.28°19'26"W. along the East Line of said 2.935 Acre Tract and the West Line of
said Tract 2 (at 684.12 feet pass the Southwest Corner of said Tract 2 and continue along the
West Line of that 125.88 Acre Tract (Tract 1) conveyed to Tartan Limited Partnership in the
said Deed recorded in Document No. 2003254152), in all a distance of 854.97 feetto a 1/2”
iron rod found with Gill Engineering cap at the Northeast Corner of that 40.00 Acre Tract
conveyed to Board of Trustees of t