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BOUNDARY LINE AGREEMENT AND DEED WITHOUT WARRANTY 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, 

YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING 

INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN 

REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 

YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER. 

Date:  ____________________, 2021 

Owner: Jack L. Payne and Anthony D. Dobias  

Owner’s Property: See attached Exhibit A 

Adjoining Owner: City of Pflugerville, Texas, a home-rule municipality  

Adjoining Owner’s Property: See attached Exhibit B 

  

This Boundary Line Agreement and Deed Without Warranty (the “Agreement”) is made 

and entered into as of the date first set forth above by and between Owner and Adjoining Owner 

named above. 

RECITALS 

 WHEREAS, Owner is the current legal and equitable owner, in fee simple, of that certain 

real property (including all improvements thereon) described above as “Owner’s Property”. 

WHEREAS, Adjoining Owner is the current legal and equitable owner, in fee simple, of 

that certain real property (including all improvements thereon) described above as “Adjoining 

Owner’s Property”. 

WHEREAS, based on the survey of Owner’s Property dated April 20, 2021, prepared by 

Richard H. Taylor (RPLS No. 3986) of Ash & Associates, under Project No. 21-7759, a portion 

of which is attached as Exhibit C hereto (the “Survey”), it appears that various Encroachments 

(as defined below) is or were encroaching over the common boundary line between Owner’s 

Property and Adjoining Owner’s Property (the “Common Boundary Line”) as more 

particularly described in the Survey.  
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WHEREAS, Owner and Adjoining Owner desire to set forth their agreement as to the 

Encroachments and the location of the Common Boundary Line between Owner’s Property and 

Adjoining Owner’s Property by execution of this Agreement. 

NOW, THEREFORE, in consideration of TEN AND NO/100 DOLLARS ($10.00) and 

other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, Owner and Adjoining Owner hereby agree as follows: 

1. Recitals Incorporated. The above recitals serve as the basis for this Agreement 

and are incorporated herein and made a part hereof for all purposes. The parties each hereby 

acknowledge the above recitals to be true and correct as of the date hereof to the best of their 

current, actual knowledge and belief.  

2. Common Boundary Line. Owner and Adjoining Owner recognize and agree that, 

notwithstanding the existence and location of the Encroachments, the Survey correctly depicts 

the Common Boundary Line between the Owner’s Property and Adjoining Owner’s Property. 

3. Encroachments. Owner and Adjoining Owner recognize the following 

encroachments exist and are/were encroaching over the Common Boundary Line, as depicted on 

the Survey: 

A. Barbed wire fence encroaching onto the Owner’s Property along its northern and 

southern boundaries; and 

B. Barn encroaching onto Adjoining Owner’s Property. 

 

(collectively, the “Encroachments”). 
 

Adjoining Owner and Owner, as applicable, have each heretofore consented to the 

existence and location of the Encroachments, and Owner and Adjoining Owner recognize and 

agree that the Encroachments shall have no effect on or otherwise modify the Common 

Boundary Line, which Common Boundary Line shall continue to be as established in their 

respective deeds and depicted on the Survey. Owner and Adjoining Owner hereby explicitly 

agree on behalf of themselves and their successors in interest that the Encroachments and their 

location shall never serve as the basis for (i) any claim of ownership by Adjoining Owner of any 

portion of Owner’s Property or (ii) any claim of ownership by Owner of any portion of 

Adjoining Owner's Property.. 

4. Removal of Encroachments. Owner, as owner of the Encroachments, represents 

and warrants that, as of the date of this Agreement, it has removed the Encroachments at its sole 

cost and expense or, if not already completed, Owner shall do so within thirty (30) days of the 

date hereof.  

5. Conveyances without Warranty. Owner, for good and valuable consideration, the 

receipt and sufficiency of which are hereby acknowledged, hereby grants, sells, and conveys to 

Adjoining Owner, all of the right, title and interest, if any, which Owner may have in and to the 

real property lying on the opposite side of the Common Boundary Line from the Owner’s 

Property, together with, all and singular, the rights and appurtenances thereto in any way 
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belonging, to have and to hold it to Adjoining Owner and Adjoining Owner’s heirs, successors, 

and assigns forever, without express or implied warranty.  Adjoining Owner, for good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, hereby 

grants, sells, and conveys to Owner, all of the right, title and interest, if any, which Adjoining 

Owner may have in and to the real property lying on the opposite side of the Common Boundary 

Line from the Adjoining Owner’s Property, together with, all and singular, the rights and 

appurtenances thereto in any way belonging, to have and to hold it to Owner and Owner’s heirs, 

successors, and assigns forever, without express or implied warranty. All warranties that might 

arise by common law as well as the warranties in section 5.023 of the Texas Property Code (or 

its successor) are excluded. These conveyances are intended to include any property interests 

obtained by after-acquired title. Neither Adjoining Owner nor Owner, nor their heirs, successors, 

or assigns will have, claim, or demand any right or title to the property of the other, or any part 

of it. 

6. Attorney’s Fees and Expenses. In the event that any litigation should ever be 

instituted by the parties hereto, in addition to any other recovery permitted in such litigation, the 

prevailing party shall be entitled to collect from the non-prevailing party the costs and expenses 

of such litigation, including attorney’s fees.  

7. Covenants Run with Land. This Agreement runs with the land and binds and 

inures to the benefit and/or detriment of Owner and Adjoining Owner and their respective heirs, 

personal representatives, successors and assigns. 

8. Entire Agreement. This Agreement represents the entire agreement of the parties 

with respect to the subject matter herein contained and the parties are not bound by any 

agreements, understandings, conditions, or inducements otherwise than are expressly set forth 

and stipulated herein. No change, alteration, amendment, modification or waiver of any of the 

terms or provisions hereof shall be valid unless the same is in writing and signed by the parties. 

 

[signatures appear on following page]  
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 

first set forth above. 

OWNER: 

 

_________________________ 

Jack L. Payne  

 

_________________________ 

Anthony D. Dobias 

 

 

STATE OF TEXAS   § 

§ 

COUNTY OF TRAVIS  § 

 

This instrument was acknowledged before me on _______________, 2021, by Jack L. 

Payne. 

 

___________________________________ 

Notary Public in and for the State of Texas 

 

 

 

 

STATE OF TEXAS   § 

§ 

COUNTY OF TRAVIS  § 

 

This instrument was acknowledged before me on _______________, 2021, by Anthony 

D. Dobias. 

 

___________________________________ 

Notary Public in and for the State of Texas 
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ADJOINING OWNER: 

 

CITY OF PFLUGERVILLE, TEXAS,  

a home-rule municipality  

 

By: ___________________________ 

Name: _________________________ 

Title: __________________________ 

 

STATE OF TEXAS  § 

§ 

COUNTY OF TRAVIS  § 

 

This instrument was acknowledged before me on _______________, 2021, 

______________ in his/her capacity as __________________ of City of Pflugerville, Texas, a 

home-rule municipality, on behalf of the City. 

 

 

___________________________________ 

Notary Public in and for the State of Texas 
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Exhibit A 

Owner’s Property Description  

A tract or parcel of land containing 10.00 acres (also referred to as being 9.9985 acres), more or 

less, being all of Lot 2, FIRST REPLAT OF LOT 2 PFLUGERVILLE INDUSTRIAL PARK, 

according to the map or plat thereof, recorded in Document No. 201800017, Official Public 

Records, Travis County, Texas.  
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Exhibit B 

Adjoining Owner’s Property Description 

Tract One: 
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Tract Two: 
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Tract Three: 
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Exhibit C 

Portion of Survey Depicting Encroachments 

 


